MIDDLETOWN CITY COUNCIL AGENDA
TUESDAY, May 3, 2022
CITY COUNCIL BUSINESS MEETING – 5:30 PM – COUNCIL CHAMBERS – LOWER LEVEL
MOMENT OF MEDITATION/PLEDGE OF ALLEGIANCE TO THE FLAG/ROLL CALL
PRESENTATION – Jeri Lewis- Parades and Movies in the Park
CITIZEN COMMENTS
COUNCIL COMMENTS
CITY MANAGER REPORTS
CONSENT AGENDA. . . Matters listed under the Consent Agenda are considered to be routine and will
be enacted by one motion and one vote of consent. There will be no separate discussion of these
items. If discussion is desired, that item will be removed and considered separately.
a) Approve the City Council minutes of November 16, 2021
b) Receive and file the following board and commission minutes:
Cemetery Board- July 21, 2021 & January 19, 2022
Civil Service Commission- February 17 & March 17, 2022
Airport Commission- March 21, 2022
c) Approve a three-year contract with A.E. David Company, of Dayton, OH, for uniforms for the
Division of Fire in an amount not to exceed $45,000 for each year.
MOTION ITEM

a) Authorize the City Manager to enter into a contract with Benchmark Land Management, LLC
to conduct point repairs on approximately 150 LF of sewer, in an amount not-to-exceed
$223,491.77.

LEGISLATION
1. Resolution No. R2022-15, a resolution to make adjustments to appropriations for current
expenses and other expenditures of the City of Middletown, Counties of Butler and Warren,
State of Ohio, for the period ending December 31, 2022 and declaring an emergency. (Water
Fund)
2. Resolution No. R2022-16, a resolution to make adjustments to appropriations for current
expenses and other expenditures of the City of Middletown, Counties of Butler and Warren,
State of Ohio, for the period ending December 31, 2022 and declaring an emergency. (Water
& General Fund)
3. Resolution No. R2022-17, a resolution to make adjustments to appropriations for current
expenses and other expenditures of the City of Middletown, Counties of Butler and Warren,
State of Ohio, for the period ending December 31, 2022 and declaring an emergency. (Airport
Improvement Fund)
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4. Ordinance No. O2022-42, an ordinance establishing a procedure for and authorizing a
contract with Yokum Fireworks, LLC and declaring an emergency.
5. Ordinance No. O2022-43, an ordinance establishing a procedure for and authorizing an
amendment to a contract with Perkins/Carmack Construction, LLC for the design and
construction of a maintenance building at the Water Reclamation Facility and declaring an
emergency.
6. Ordinance No. O2022-44, an ordinance establishing a procedure for and authorizing an
amendment to a contract with Hazen and Sawyer for the design of a lime solids processing
facility at the Water Treatment Plant. and declaring an emergency.
7. Resolution No. R2022-18, a resolution to make adjustments to appropriations for current
expenses and other expenditures of the City of Middletown, Counties of Butler and Warren,
State of Ohio, for the period ending December 31, 2022 and declaring an emergency. (Water
Fund)
8. Ordinance No. O2022-45, an ordinance providing for the issuance and sale of bonds in the
maximum aggregate principal amount of $3,500,000, for the purpose of paying the costs of
(a) acquiring and equipping a fire ladder truck for use by the City's Fire Department, together
with all necessary appurtenances thereto and (b) improvements to the municipal wastewater
system including the construction, equipping and installation of a maintenance building at the
Water Reclamation Facility, together with all necessary and related appurtenances thereto,
and declaring an emergency. (No action requested until May 17, 2022.)
9. Ordinance No. O2022-46, an ordinance authorizing the City Manager to pay each non-union
city employee a one-time lump sum payment of premium pay using American Rescue Plan Act
Funds. (First Reading)
10. Resolution No. R2022-19, a resolution authorizing the purchase of real property from Sorg
Paper Company (Essity). (First Reading)
11. Ordinance No. O2022-47, an ordinance authorizing a contract with J.W. Devers & Son, Inc. for
the purchase of mounted equipment for the three previously purchased International truck
chassis. (First Reading)
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MIDDLETOWN, OHIO

November 16, 2021

At 5:30 p.m., Mayor Condrey called the City Council Meeting to order in Council Chambers,
Lower Level of the City Building.
ROLL CALL

City Council Members present: A. Vitori, T. Moon, J. Mulligan, N. Condrey, M. Nenni.

PRESENTATION

Jeff Payne provided a DMI security update. Mr. Payne explained that he wanted to give City
Council a very complete and thorough picture of how this program works and what the challenges are so that you can decide whether or not you want to continue with the program. He
discussed the background and history of the Downtown Middletown Security Program. I started
with DMI in September of 2017. My first meeting was with Chief Muterspaw at Triple Moon and
we were discussing tagging and other related loitering types of things. This obviously has been
an issue of some sort for a number of years. On April 26, 2021, Chief Birk hosted a meeting
with the downtown businesses to discuss security issues. DMI developed a small procurement
subcommittee to address this issue and we looked at three consulting security consulting
firms. On May 5 & 10, 2021 DMI conducted a procurement process and hired Allied Universal
Security Service. On May 18, 2021, Middletown City Council approved Ordinance No. O202146, which authorizes the City Manager to enter into a grant agreement for security services.
Allied Universal Security Service begins work in the downtown on June 30, 2021. We contracted Allied for a full year because of economy of scale, in order for us to get better pricing.
We contracted with them for the year and indicated to them that we would only have partial
funding and that at some point we would need to come back and speak to you all to see if you
want it to go forward. There is a 30-day notice of cancellation clause and based upon the way
the budget works, we would run out of funds at the end of December and so we want to make
sure that we have ample time to send them that that notice. On average this service cost us
cost approximately $7,400 per month. Our board wanted to make sure that our program had
some fairly specific types of objectives. We knew that there were some concerns in terms of
how we might move forward. One of the things that we wanted to do is make sure that we were
complimenting and not competing with the Middletown Police Department. Chief Birk has been
working with us all along. The other aspect is we want to make sure that we treat everyone
with dignity and respect, that's so important. Just a personal thought, when I meet someone
who has certain challenges whether they are mental, alcoholism, homelessness, I say to myself but for the grace of God, there go I. We are also coming out of Covid. We wanted to find a
way to change the atmosphere downtown and make people feel comfortable coming downtown so that our downtown businesses survive. We wanted to address the panhandling and
we wanted to provide for those who might be willing to seek assistance. If they wanted to seek
help for mental health or addiction treatment we wanted to be able to provide a referral to
OneCity. City Council approved a grant for OneCity and they are available to provide referrals
24 hours, 7 days a week. We have an opportunity to look at some other issues that exist, some
locations in our downtown are attractors for these kinds of behaviors. People find who are
looking for some sort of shelter look for unlit areas to cover themselves. We wanted to begin
to address defensible space issues, looking into certain things that we could help the City
through code enforcement and things of that nature. As a Main Street Program, we don't operate for any one individual we work for the entire downtown, that's our purpose. We work with
about 100 local businesses, helping them to get them engaged and be involved in any effort
that we do. We worked with Chief Birk to determine our patrol area, it’s essentially the business
district on Central Avenue between Water Street and University. That's about a mile long, it's
quite a distance and there's quite a difference in terms of businesses that are located along
that corridor. We were able to contract for two eight-hour shifts. We have one officer per shift
per day. The first shift would start at 8 am and go till 4, second shift would go from 4 pm to
midnight for five days a week, Wednesday through Sunday. Mondays are like Sundays downtown, not all of the businesses are open. Tuesday seems to be kind of the getting started day
for events, we when we do ribbon cuttings and things like that. One reason that Allied Universal
Security Service was chosen was because they have a Helios information system. It is a geobased system, businesses can identify a need and the officers will make a stop at that location
as part of their patrol. For example, the PAC (Pendleton Art Center) had a concern about people
coming into the building after hours and kind of roaming through and things like that. The PAC
gave the security firm the access code and once a day, the security guard would go into the
building and start at the basement go all the way to the second floor and then come out, looking through to make sure no one who isn't supposed to be there is there. Another business
may want them to patrol their parking because they had had some problems with break-ins,
the officer will, as part of their patrol. The Helios program has markers in key places to track
and make sure that the officer has fulfilled that requirement. We purchased a pedal assist
bike because we did not want necessarily to have these officers in a car and the little fourwheel drive vehicles weren't permitted. The bike allowed them to interact with the businesses.
In November, when the weather turned cold, we went ahead and contracted for a vehicle. Mr.
Payne provided a map and discussed the patrol area. He explained that they deliberately avoid
the block where The Gathering is located simply because of the amount of activity that is going
on there. If they were to do that, they'd be there all day long. The Police Chief said that the
Police Department would patrol that area. Monday and Tuesday, there is no coverage and
from midnight to 8 am throughout the week there is no coverage, 56 hours that there is no
coverage. Mr. Payne provided examples of the current Helios reports. The new system will

provide a narrative description of what was going on with any incident. This is not necessarily
every time they talk to someone. Many times, people will see the security officers heading that
way and they will get up and move along. The officers are not going to report that. If there's
some interaction that needs special attention like a call to the police because of a trespassing
issue or a situation where someone tripped and fell and twisted their ankle and we needed to
call EMS; that's something that there would be a report on. Mr. Payne reported that there have
been 51 non- emergency encounters and 33 emergency responses. A quick survey was conducted to get a feel from the businesses on the security services. Emails were sent to 133
email addresses; 27 responses were received.
Question #1: Were there some problems prior to starting this program? 73 % said yes.
Question #2: After the addition of Allied Security did you see any change? 33% said no change,
15% said an increase in safety issues, 52% said fewer safety issues.
Question #3: Do you feel safer after the addition of Allied Security? 67% said somewhat much
or very much safer.
Question #4: Do you feel Allied Security has had a positive impact? 74% said somewhat or
extremely positive.
I think that there is a sense of things somewhat improving. We provided a comment page and
we asked businesses to weigh in with their comments. We received a wide array of comments
from “It’s great” to “This isn't going to change the situation.“ Some wrote about particular incidences that they had encountered.
Some of this program’s challenges are a lot of these things are beyond even the City and are
more of a county and regional issue. We are really trying to impact those things that are affecting us locally. One issue is guidance on the rules of engagement. Our board was very concerned
about one of the security officers speaking to someone or asking them to move along. Most of
the issues occur in public spaces such as Governor’s Square or on the street. What is the rule
of thumb for when you can speak or ask someone to move along? We need that kind of guidance. I don't know if the City has a loitering ordinance or anything like that but those are some
of the things that help these guys do their job. Just like the police officers. They have families
and they want to go home safe and sound at the end of their shift. Sometimes they will have
encounters that are not very pleasant. We also want to talk about better communication with
the Police Department. The Helios system is basically a cell phone and so when they come
upon a situation that they think may be somewhat hazardous for them personally the only way
that they have to reach out for assistance is to dial 911. The security officers do not carry
tasers, billy clubs or pepper spray. One thing they suggested and requested was a radio that
could be assigned to a unit. If they are in a shaky situation they could provide some insight to
the Police Department or EMS. There is a need to coordinate and collaborate with our local
social service providers. We have entities downtown that have a mission to help but we need
to communicate with them and explain that maybe their approach to providing their service
needs to be slightly altered. Sometimes things are being offered that folks don't need. If they
don't need it but you make it a requirement to accept it then it ends up becoming is trash.
Trash is not always placed in a trash can. We have an opportunity, if you choose to move
forward, for the businesses and building owners to come together and kind of talk about ways
to work on improving their buildings or establishing certain standards. The first questions is
does the City want to continue this program beyond December 31, 2021? If so, what's the
format, do you want additional days or additional hours? If you want to continue, the cost is
the same except for the car which is an additional $1,000 per month. We would use the car
from January to March and go back to the bicycle in April. We would need the additional funding
for the next six months. We are very excited about Holiday Whopla. As Holiday Whopla was
being constructed there was a concern about having $200K worth of lights laying out in different areas that could be stolen or damaged. We shifted our 8 am - 4 pm shift guy to be there
from midnight to 8 am. We have an obligation to the balance of the businesses downtown to
move that guy back to the regular shift. We could do that by adding 56 hours over 7 days just
during the period of Holiday Whopla at an estimated cost of $10-11K. We need a response
from the City within the next week so that we can notify Allied Security and not incur any additional costs.
Mr. Moon asked if DMI leased the vehicle. Mr. Payne responded that DMI was the entity on the
lease agreement as part of the contract. Mr. Moon commented that when we started down
this path six months ago my thought was that this was more as a bridge instead of a permanent
line item every year. I know there have been some conversations about a SID (Special Improvement District) for downtown. Has DMI had any focus on that because I'm not looking to make
this a permanent program. It was a bridge to help out during a hard time until we got to a SID
or something else.
Mr. Payne responded that's probably something that the City Manager would be more able to
respond to. We were asked to assist and we have tried to do that to the best of our ability. We
reached out to other Main Street communities and the one in Cleveland has a similar program
and it's funded through a SID. They have the funds to hire off-duty police officers who will do
the patrol work and then if there is an encounter or they see someone who's in need of some
assistance they have that same sort of outreach capability for alcohol, drug addiction or mental
health issues. That would be something that would be in the purview of the City Manager.

Ms. Nenni asked if the $10-11K for security coverage was included in the gap financing that
was already asked of the City. Mr. Payne wasn’t sure. He commented that in his first year at
DMI, he and the Board Chairman Phillip Harrison went out with a ladder and hung Christmas
lights and garland in Governor’s Square. I questioned why I was out hanging lights in a public
park, that should be the responsibility of the local community, other communities do it. I’m not
trying to be critical, I'm just saying that I thought it was so unusual. With Holiday Whopla coming
up and all of this being developed, I think it's going to be an absolute game changer for downtown. People will drive through downtown and see the lights and the ice-skating rink and everything that is happening downtown. We wanted to help in that effort because we think it's
good for downtown.
Ms. Condrey asked Mr. Payne how well Allied Securities worked with him. How much was asked
of you during all this, was it pretty much hands off? Mr. Payne responded they ran things pretty
well and are trained to do what they do and they stayed in communication with us quite a bit.
When they first started, I walked around with both of the security guards and their supervisors
and we tried to, over two days, go to literally every business that was open in downtown. I
wanted to make sure that they had this initial face-to-face meeting and make sure that every
business knew to let us know if they had specific concerns. That’s that what they're here for,
to assist businesses and create an atmosphere of greater safety.
Ms. Nenni asked how many calls for service did you get from local businesses for these guys
to come help them with a specific problem? Mr. Payne didn’t have that specific number. How
many times was someone referred to OneCity and do we have any information about how effective that partnership was? Mr. Payne didn’t have that information but was willing to get it. I
want to understand more about how that relationship has developed. If it's successful, if that
is something that's effective. The security guards shared with me that if a person is ready or
feels that they need and want to go into some form of rehab you got to do it then because if
you're coming back an hour later or six hours later that willingness may be gone. It's a very an
immediate type of need. I've not heard any complaints from the guards, so I presume that that
has been working relatively well.
Ms. Condrey asked what is the cost per month for the six-month contract and the cost per
month for the one-year contract? Mr. Payne replied that all of the firms we worked with us told
us that if you go with a six month they're going to charge you a much higher rate so we didn't
even ask for that. We knew we had a 30-day clause without any cost to us to close out the
contract and that we could take that approach. We wanted to be prudent.
Ms. Condrey asked what happens to the bike at the end of the contract? Mr. Payne responded
that it belongs to DMI. We worked with Spoken to order the pedal assist bike.
Ms. Condrey asked how many referrals there were to OneCity, please get that information to
us. How did you choose who to send the questionnaire to? Mr. Payne responded that it was
sent that out to everybody on my email list, which I will admit, needs some updating. Do you
know if the respondents to the email were spread out along Central, was it one email per
business? Mr. Payne responded that the email list to the businesses has 133 names but I
don’t have geocoding as to where they are. Historically, when we've sent out survey monkeys
to the businesses, we typically will get very small numbers of survey responses. I'm not sure
how many people are into doing surveys. I'm not a big survey guy, when I see a survey I'm like
I don't have time for this because I'm busy.
Ms. Condrey commented that just looking at some of the numbers and the chart said there
were 39 incidents, which means we are paying $1,282.06 per incident. I didn’t support this to
begin with and I feel if downtown businesses want it and want to create a SID for something
like this I think it's a great idea. I'm with Mr. Moon, this is something that I didn't like to begin
with but now I definitely don't believe it should be a permanent thing. The part that really rubs
me wrong is that DMI is charging the city $5,600 for administrative fees associated with this.
You're paying out $44,400 for the contract and charging the City $5,600 for your time and
effort. I don't like that, it doesn't sit well with me even to begin with.
Mr. Payne responded that this was an over simplification of the numbers. The numbers reflect
the incidences that were recorded between June and September. We don't even know what
the numbers are from September to today. Just because you have an encounter that does not
result in a need for you to call the police or emergency personnel to take some action that
doesn't mean that shouldn't be factored in. I just want to make sure that we don’t oversimplify
what is probably a little bit more complicated issue. The DMI board is willing to accept whatever
direction you provide.
Ms. Nenni commented that she would like to see if Chief Birk had anything to add to this discussion about working with the security firm. I'd be curious to hear from him about how things
are going.
Mr. Palenick responded that Chief Birk and Deputy Chief Crank are both out of town today at
a conference. I don't want to speak on his behalf.

Ms. Condrey said, I'm not sure how this plays out from here. It's not a legislation item, I don't
think it’s even on the agenda but you're asking us for a response within seven days. That's not
really how Council works.
Assistant Law Director Austin Musser commented that it would be difficult to get anything that
fast and I think DMI is probably going to have to work under the assumption that there is not
additional funding until and unless Council decides to do otherwise. You could do some sort
of motion tonight if you wanted to but it sounds like there's additional information that Council
would like before making any kind of a decision like that.
Mr. Mulligan asked Mr. Palenick if he had any ideas on a funding stream for something like
this whether it's downtown security or maintenance or beautification. We had talked about a
new community authority for different purposes but with something like sales tax on downtown
businesses that would be paid by patrons to support something like this. Is that something
that staff would be willing to investigate? Mr. Palenick responded that what is typically done
would be what has been mentioned which is the SID or the special improvement district. That
becomes a voluntary willingness to impose some increment of new tax in order to then have a
recurring revenue stream. A new community authority is almost always used to at least get
started for some type of economic development project. If we had an economic development
project I think you could get it started. It would be kind of hard to start it on its own because of
the nature of the legislation the way it's voluntary it might be able to be sort of started for
something else and then expanded but typically you would see this as a special improvement
district.
Mr. Mulligan commented that I think some staff work might have been done on a SID just in
the past three years.
Mr. Moon commented that we've talked about it for years and just to clarify my earlier comments, I've made no decision on your request because we just heard about it two or three days
ago. I'm just saying that at some point there has to be an off-ramp it just can't be an every year
type of thing. We've talked about a SID for a long time.
Mr. Palenick commented that one of the things I would note too is obviously the special improvement district tends to be probably more likely or more successful if you have a more
vibrant district where more of the buildings are actually filled with businesses. Then the business owner is more likely to want to participate and pay for it and get those services but right
now as you know many of those buildings are simply owned by individuals and they're not
producing any income so I could see where many of those individuals would not be supportive
of the SID. I think it is the answer but it's not something we should try to impose on that business district because they have to be ready and prepared to be willing to tax themselves because that's what it becomes, a self-imposed tax. A group like DMI has to say we want to take
that next step and create a SID.
Ms. Vitori commented that I feel like that conversation has happened loosely and people have
done some back of the envelope math because it's based on linear feet and store frontage
and to Mr. Palenick’s point when you look at how many are unoccupied with owners that don't
respond and things like that the math just doesn't really add up. From what I remember of a
conversation years ago, there's only a couple of buildings that are actually open. That linear
square footage doesn't amount to much.
Ms. Nenni commented that there was some research done by DMI at least three or four years
ago.
Mr. Payne stated that as I was arriving, the economic restructuring committee was working on
a basic approach. We have had an opportunity through various work with Heritage Ohio to see
some other approaches to developing a SID. We have done some light research. When City
Manager Palenick first arrived, we shared information from a consultant that has been doing
some work in a number of the Main Street communities that we thought might be worth listening to. The approach is a three-step process and they would they do step one and you decide
if it makes sense and if you want to go to step two and so on. Many times, when communities
are looking at going with a traditional SID, where businesses pay all this out money and then
may get to a point where they can’t continue to do it. Then Covid hit and everything has been
on hold. Thank you all for your time
Citizens Comments
Marty Kohler

Marty Kohler, 508 South Main Street, Middletown, Ohio. I come to you tonight representing
the South Main Neighborhood Association. The group's been around for over 40 years in Middletown and we have done neighborhood improvement projects in the South Main District including improvements to Old South Park. We operate the fountain, do neighborhood cleanups,
sponsor the street lights and all sorts of things in the neighborhood. We meet on a monthly
basis and we appreciate the Economic Development Director and City Manager coming to our
meeting in October and providing a lot more information about the riverfront development project. We met again last week for our monthly meeting and of course one topic of conversation
was the riverfront development and we had unanimous consensus that we want to see

something transformational happen on the riverfront. We're excited about that. We're getting
a little tired that the first thing you see crossing into Middletown is a burned-out factory and a
sewage treatment plant. It's not the greatest first impression. We also recognize the potential
of the riverfront. We see communities all up and down the Great Miami River who have done
wonderful things with their riverfront that their communities are proud of. We look at Miamisburg, Dayton, Troy, Piqua you know the whole length of the river and people are rediscovering
that. With our River Center that was recently built and the AK Pavilion we have some assets to
build on. The key is we are very supportive of something that is reflective of the character of
Middletown and reflective of the scale of downtown. The membership wanted me to convey
that to City Council with your appreciation of everything that you do for the community. Thank
you.
Amy Chupka

Betsy Hanavan

Amy Chupka, 201 Alamo Road, Middletown, Ohio. I'm here tonight because I have spent
many hours sifting through emails, proposals and contracts and I continue to struggle with
Hollywoodland, City Manager Palenick and his comments about Middletown residents. It appears that Mr. Palenick, whether stating it to the press or in emails to Council, views the people of Middletown as lacking the ability to fully comprehend this project. Mr. Palenick, I know
doctors, lawyers, professors, business owners along with many others in this town that are
very intelligent and able to read documents understanding the full context in which they are
given, If you truly feel that the residents of Middletown are too small-minded to grasp the
concept of this development, why are you here and why are you trying to bring Hollywood
here? Because in your mind we clearly are undeserving of this venture. Maybe you should
take Mr. Rachie up on his threat to move Hollywoodland to the Columbus area. Honestly, I
believe dumb is maybe what you were looking for. That we were too dumb to dig into the
details of this proposed project or to ask legitimate questions. If that's the case I'm not sorry
for disappointing you. I'm not sorry the people of this town are smarter than you give us credit
for and we care about this town more than you assumed. So now we are all paying attention,
I would love for you to stand up here and explain why you have been lying to all of us about
the City not having to pay for any of this project. According to the emails between you and Mr.
Rachie, the City has to obtain $230M in bonds to cover the expense of the convention center
and parking but you have said repeatedly that the citizens do not have to pay for anything. I
understand you and the developer have agreed that the project revenues will pay for the
bonds but that's not actually in the contract. What happens if the project revenues don't cover
the bond expense? You want to commit this city to $230M and yet you try to tell us that we
don't have to pay anything. It's like a stranger coming up to you and saying hey I'm going to
buy the house down the street can you go and get that loan for me. Don't worry, I have a job
so I can pay for the loan. You give them permission knowing that nothing could possibly happen to their job or do you say no because you would have to cover the expense if it went
unpaid. So unless the city has money hidden somewhere to cover these bonds the city taxpayers would most certainly be the ones footing the bill. In addition to that I find it very interesting that you weren't even aware of how large that $230M number was until only a few days
before the projects released to the public; two days to be exact. With all the supposed due
diligence that was done how are you not aware how high this number was. You seemed surprised in your emails knowing that you would have to quote “answer for that.” Why would you
have to “answer for that” if the City is not responsible for it, because we are. Mr. Palenick, you
won't be here in five years but we will and we are the ones that will have to manage the fallout
of a botched deal like this. Ultimately, I ask Council to vote down the ARPA budget that is
presented tonight and find a better use of our $7.5M, so we can stop wasting time, energy
and resources on this project. Then, next month, vote down Hollywoodland completely so we
can start focusing on real development opportunities for Middletown. Thank you.
Betsy Hanavan, 800 South Main Street, Middletown, Ohio. Faith, trust and transparency. That's
what almost every citizen in the City of Middletown has lost in our city leadership and our City
Council, and if the City is ever going to move forward, it has to be restored. I'm on the incentive
review committee and during a meeting in June of 2020, I questioned how long we allow an
agreement to go on when the said terms of the agreement are not being met. The issue of
Covid was brought up so I pointed out that the data we were reviewing was through December
2019; that's before Covid even began. In some cases, Covid is completely irrelevant. I wish it
would stop being used as an excuse. To be clear, if I had been able to attend the meeting this
year where changing the terms of CRA agreements was discussed, I would have strongly opposed and voted no. I do realize some of the timelines of the agreement may have been affected by Covid; however, help was accessible in the form of federal grants available to small
businesses as well as an additional $50,000 approved by the City of Middletown on May 18th
through the Growth Expansion Fund. If we simply renegotiate contracts without any hesitation
to benefit parties who fail to meet the agreed upon terms, what credence will be given to any
contract moving forward. Contracts should consist of two legitimate sides, value given for value
received. The power of a contract or agreement lies in the fact that each side is legally obligated to perform. If nothing is asked or expected for one party and only one side is going to
benefit, in essence that's a gift. CRA’s are not meant to be gifts of taxpayer money and the City
should not be in practice of giving such gifts. If Council agrees to change the terms of the CRA’s
this evening, especially approving to continue any CRA’s for which the city will receive nothing
in return, please be prepared to revisit every agreement, every contract, every time the terms
are not met. Additionally, since it was stated during the last council meeting that the goal is to

be fair and equitable, understand that your decision this evening will set a precedence. Property owners can easily create an LLC, other business owners may come forward. Is a city really
prepared to offer the same deal to everyone and anyone who requests it? Be sure the decision
you make tonight is one that is in the best interest of the City and most importantly all the
citizens otherwise you will only continue to perpetuate the lack of faith and distrust that the
citizens already have in our city leadership. Thank you.
Ted Miller

Ted Miller, 4209 Fisher Avenue, Middletown, Ohio. Mayor and current and future members of
council it sounds like Hollywoodland is dead in the downtown area but Mr. Palenick noted a
Plan B area near the interstate. I believe that DLR and Producers Group and Gilbane could
architect and build a beautiful venue if you decide to go ahead near the interstate. The question remains on whether the venue can book concerts and shows. Filmmaker Bob Chambers
told us that there will be 17 Hollywoodland sites across the U.S. reaching 80 % of the U.S.
population. He didn't talk about it but for that to work you have to have an overall management
group booking national acts for the concert stages so an artist could just book with one group
and have a U.S. tour set up. Similarly, for a Broadway show or an art exhibit there's negotiating
power in the group of 17. With that power we would be able to be in a better position than
some other local venues to book concerts and shows. This group could make Hollywoodland
operate successfully. If we are the only site or the second site shows up five years after us we
won't have the synergies of this group of 17 going in and the Middletown venue will fail before
the others come online. We should not be the first or the only site. I would say if you're going
to go ahead you need to change the contract to make it more feasible during the initial operation, set aside the seven and a half million dollars in an escrow account. Delay our work on the
project until after Mr. Rachie can show proof that there's at least nine other sites coming online
and an overall group to manage it. We could give him three years to prove that he's got nine
sites in the management group. If he doesn't have it by three years from now, the contract gets
broken and we pull the seven and a half million dollars back to use other places around town.
I chose nine sites as an example because it's more than half the sites. The three-year time
limit still gives us time to recommit the money before the ARPA deadline of December 31,
2024. You still have a decision to make. I doubt that Mr. Rachie can pull off the other sites but
if he could, we might hit a home run. Thank you.

Jim Stiver

Jim Stiver, 2803 Flemming Road, Middletown, Ohio. Thank you for giving me some time to
speak and I'd like to thank you all for your time and effort working on City Council. I know it's a
tough job. I'm going to make some comments here and I will make a statement and the comments will be I think pragmatic and kind of personal here. At the previous meeting I attended,
the Police and Fire Chiefs both mentioned that they were short staffed. This is one problem I
see with the potential Hollywoodland deal. The guys that are the police and firemen they need
to educate the community. That's part of their job. Fire safety, traffic safety so I have a problem
with that. The infrastructure is in pretty bad shape, the streets, water lines and sewer lines
both need attention. This can be a problem if we do have a Hollywood type thing coming here
because it cannot handle it. Now this is my personal thing, I worked for the city as a college
student for five summers so I got to know the City quite well. I was on Street Department for
four years so I saw the city on solid days, I saw how it ran and in 1970 I spent the summer with
the City Water Department. In both departments I heard rumors of 19th century technology
still in Middletown such as wood water mains. In 2016 or 17, I can't remember which, I'm with
the Broad Street Bash, I do the concerts and we needed a reducer for a fire hydrant to operate
the misting tent. I went to the Water Department and talked to them and they were going to
install it and I talked to one of the City water workers. He got all excited I was a former worker
and he showed me a piece of oak hollowed out in the middle which is a water line just taken
out of the streets of Middletown old downtown. So we do have an infrastructure problem from
the 19th century and this is now the 21st century. Now here's my little comment, the famous
golfer Jack Burke said, “You gotta do first things first.” We gotta take care of infrastructure
then have some special projects, we need infrastructure work, not fantasyland. Now my statement the City Manager is very hard at work. In fact, he is so busy doing all this work he's doing
the work of three men. Larry, Curly and Moe.

COUNCIL COMMENTS
Ms. Nenni
Ms. Nenni congratulated the new council members elect Rodney Muterspaw and Zach Ferrell.
I had the pleasure to talk with both of them when they were candidates, and now since their
election, I look forward to working with them and I'm encouraged by their positive attitudes
and eagerness to get a running start. These two are going to work hard and be faced with hard
decisions and I wish them all the best. Secondly, I would like to thank both Ami Vitori and Joe
Mulligan for their time and dedication to the City of Middletown. It has truly been an honor to
serve with them both at the dais and in the community. I am sure that we will continue to see
their passion and support for the City. Lastly, I just want to touch on a common theme that has
been present in many discussions as we pair prepare for this transition and that is respect. it
is our responsibility to set a positive example in our roles as city and community leaders showing respect to each other to City staff, to citizens and to our neighbors. It is more important
than ever because, trust me, people are paying attention. The bullying has gotten out of control
and there should be a zero-tolerance policy in these chambers. I just ask that we collectively
consider that we are all in this together, doing our very best for our City and our community.
We won't always agree but the personal attacks have got to stop. Thank you. Mayor, that's all
I have tonight.

Mr. Moon

Mr. Moon extended his congratulations to Zack and Rodney. Obviously, I worked with Rodney
for nearly four years when he was the Police Chief and we got along great, we were good friends
and I look forward to working with him again. I don't know Zack nearly as well but I'm sure we
will get to know each other very well and I extend my congratulations to him. Unlike Monica,
I'm not going to speak about you two tonight I'll save that for the last meeting in December so
you can look forward to that. One announcement, on December 4th from 1- 4 p.m there's going
to be cookies with Santa at the War Birds Museum at the airport, bring your kids. I’d like to
thank Tim Epperhart for helping put that on. Last thing I want to mention is somewhat of a
personal item. I try to be respectful and listen to everyone and mute my phone and not look at
it during council meetings but my wife is 39 weeks pregnant. So, if over the next couple weeks
and month you see me checking my phone more often than I normally would, that's why.

Mr. Mulligan

Mr. Mulligan congratulated Mr. Muterspaw and Mr. Ferrell on their successful campaigns and
look forward to them taking office in January and working with this group on Council and staff
to advance the City in the right direction. I know for me it's been a pleasure and an honor to
serve on Council in this role and I hope they enjoy success and enrichment by it too. I had the
opportunity on Thursday, November 11th to attend the American Legion Post 218 Veterans Day
celebration. I appreciate their hospitality and also offer congratulations to our own Health Commissioner Jackie Phillips Carter. She was awarded the George Verity award for her service to
the community. It is very well deserved, some great remarks and everybody that knows her
just loves her and has the utmost respect for her. Finally, I am wishing everyone a very happy
and blessed Thanksgiving holiday. Thank you.

Ms. Vitori

Ms. Vitori congratulated the soon to be council members and commented that I have worked
with Rodney very closely over the years and we enjoy a really good friendship. I think that he
and Zack will bring some great new energy and I look forward to seeing what they get accomplished during their four years. I also want to congratulate Jackie Phillips. She is a phenomenal
human being, she's inspirational to me and this award was much deserved. I think in the past
few years she's undergone probably more than anyone in the City to try to uphold the safety of
our community and it has not been easy so I really admire her and thank her and her staff for
everything they've done. I did get my ethics opinion with regard to Hollywoodland and I am
allowed to vote. I know there were lots of comments and thoughts about that but the Ethics
Commission, whose job it is to make that decision, has made it and I am allowed to vote. Not
that I'm going to say we're doing that and I actually have some thoughts I'll share in new business about that but I did want to let those who are concerned know that I am approved to
make comments and vote on Hollywoodland as necessary. Thank you.

Ms. Condrey

Ms. Condrey announced that the State of the City address would be held after the December
7th meeting.

City Manager Reports City Manager Palenick introduced the new Finance Director Nathan Cahall. He is coming to us
from Plain City, Ohio, we're really excited to have him. He's a great guy and we're looking forward to the skills that he brings. He invited Mr. Cahall up to the podium.
Nathan Cahall

Finance Director Cahall commented that I started work yesterday and I'm drinking out of a fire
hose but really excited to help serve the City Manager and ultimately you folks as this City
continues its rebirth, revitalization efforts. I have to say a huge thank you to all the wonderful
staff here at the City for being so welcoming and kind on my first few days here and I look
forward to, through the City Manager, working with all of you here for the years to come.
Mr. Palenick commended the Middletown firefighters. They held a golf outing this last summer
as a fundraiser in August and they were able to raise $16,564.98 and last week they donated
that to the new Middie Way Baseball group. It is really quite incredible, not only do these folks
do such a great job for the City every day and working for us as firefighters and first responders
but they give of their time in civic endeavors like this as well. The effort that they put in is going
to go a long way to really jumpstart that program and enable them to purchase equipment and
uniforms and pay umpire fees, field preparation and other things. Thank you to the Firefighters
Association for continuing to commit to their community and do things like that.

FY 2022 Central
Avenue Improvement
Project Update

Public Works Director Scott Tadych provided an update of the Central Avenue Improvement
Project. He explained that the project includes approximately just over a half mile of a segment
of Central Avenue between Canal Street and University Boulevard through downtown and
includes the full width of existing right away generally from building face to building face. The
project includes full depth pavement replacement, all new curb and gutter, a new storm water
system, water main replacement and combined sewer rehabilitation by trenchless relining.
There will be significant pedestrian safety upgrades including new sidewalks and enhanced
crosswalks with curb bump outs at each intersection to reduce the length of the crosswalks.
The project includes extensive streetscape improvements with a paver amenity strip between
the curb and sidewalk with decorative street furnishings, including benches, bike racks and
new trash receptacles. In addition, there will be landscape improvements with street trees and
various landscape planters with irrigation and locking electrical outlets throughout the corridor.
The existing traffic signals at Canal Street and the Clinton Street intersections will be replaced

and upgraded left turn lanes will be added between Canal and Clinton for vehicular safety
improvements. Finally, all new decorative LED street lighting will be installed and include banner and planter arms. The new electrical outlets will be upgradeable for future technology improvements and included with the street lighting we'll put in more conduit in case we need it
for future technology and infrastructure upgrades such as fiber optic or whatever comes next.
The total estimated construction cost is $6,635,000. This will be funded by a $4,185,000
Federal Surface Transportation Block grant obtained through the Ohio, Kentucky, Indiana Regional Council of Governments with oversight by the Ohio Department of Transportation. The
City's local share will be funded by a combination of enterprise funds, including $1M from the
Sewer Fund, $1M from the Water Fund and $450K from our Storm Water Fund. Mr. Tadych
presented renderings of Central Avenue between Canal and Clinton looking west and pointed
out the red and black paver amenity strip and a diamond pattern with a central landscape
island with raised planters that create the left turn lanes for the Canal and Clinton intersections. Additional renderings were shown with benches and street furnishings and an elevated
view of the same location to see a better view of the landscape island. He explained that we'll
also be able to have some sort of art feature in the median if we decide to add it in the future.
The same materials will be utilized as you head east from Clinton throughout the remainder of
the corridor. The landscape bump outs with street trees will narrow the travel lanes and create
a more pedestrian friendly corridor. The street furnishings and street lighting have a traditional
look similar to what was used at Sunset Park and include benches, bike racks and litter amenities. The decorative LED teardrop style lights will be 20 feet tall and capable of holding various
amenities including banners, planters both hanging and wrap around and include electrical
outlets for additional decorative touches such as seasonal holiday lighting. Mr. Tadych explained that this project started in 2018 with obtaining the grant through OKI which was actually preceded by the adoption of the Downtown Master Plan. Once the project was programmed
we selected a design consultant in July of 2019 and began preliminary design which included
a stakeholder meeting in November of 2019. This was followed by a detailed design beginning
in 2020 we had another stakeholder meeting in September of 2020. There was a virtual ODOT
public meeting in November of 2020. Detailed design was completed late August of this year
and the project was advertised for bidding earlier this month. Bids will be opened on November
30th and the contract is expected to be awarded at the December 7th City Council meeting. In
January, we intend to have a meeting with adjacent property owners to discuss detailed project
phasing. I expect construction to start in March of 2022, weather permitting, and substantial
completion of the project by December of 2022 weather permitting. The City has engaged with
a construction management firm that will include a communications and public relations component. We are actively reviewing the scope and will follow up with additional details, but we
expect this to include a comprehensive website with regular updates, social media updates,
and print material including door hangers and regular project meetings that will be kicked off
in January 2022 with various community stakeholders to discuss specific concerns, individual
property owners and business owners. You are welcome to email us with questions and concerns. The City will provide traffic redirection and wayfinding signs to help people get to the
existing downtown businesses. That's something that will be discussed at that meeting and
we'll get into more of the details of the project phasing and how we'll maintain traffic.
CONSENT AGENDA

Confirm the personnel appointments of Michael Bishop and Thomas Pence to the position of
Maintenance Worker in the Department of Public Works and Utilities, Storm Water Maintenance Division; Bradley Brown to the position of Maintenance Worker in the Department of
Public Works and Utilities, Water Maintenance Division; Kayla Carle to the position of Payroll
Administrator in the Department of Finance, Division of Treasury; and Anna Matala to the position of Dispatcher in the Department of Public Safety, Division of Police.
Confirm the termination of Glen Glidewell, Water Reclamation Operator, in the Public Works
Department.
Receive and file an oath of office for Anthony Scott
Authorize the purchase of a new Caterpillar Mobile Generator from Ohio CAT to provide backup
power, as needed, to the Wastewater Collection System Pump Stations.
Receive and file the escrow agreement between the City of Middletown and U.S. Bank National
Association
Receive and file the Certificate of Estimated Life and Maximum Maturity (Fire Levy Bonds)
Adjust the contract authorization for the contract with Queen City Mechanicals to install a sanitary sewer connection from the JETS Hanger to the City’s sanitary sewer from $55,300 to
$61,000. Contract authorization was initially approved by City Council on October 19, 2021.
Mr. Mulligan moved to approve the issues and actions listed on the Consent Agenda. Ms. Vitori
seconded. Motion carried. Ayes: Mr. Moon, Mr. Mulligan, Ms. Condrey, Ms. Nenni, Ms. Vitori.

Waive Charter

Mr. Mulligan moved to suspend the Charter provision that requires reading on two separate
days and to declare Resolution No. R2021-43, Ordinance No. O2021-109, Ordinance No.
O2021-110, Ordinance No. O2021-111, Resolution No. R2021-44, Ordinance No. O2021112, Resolution No. R2021-45, Resolution No. R2021-46 and Ordinance No. O2021-113
emergencies and read one time only.
Ms. Condrey commented that five of the nine pieces of legislation Resolution No. R2021-43,
Ordinance No. O2021-109, Ordinance No. O2021-110, Ordinance No. O2021-111,

Resolution No. R2021-46 did not need to be emergencies and could have been avoided with
prior proper planning. I will not be voting for this because I would really like to see a shift in
emergency legislation items.
Ms. Vitori seconded. Motion carried. Ayes: Mr. Moon, Mr. Mulligan, Ms. Nenni, Ms. Vitori.
Nay: Ms. Condrey.
Ord. No. O2021-95
Ordinance No. O2021-95, an ordinance authorizing an amendment to the Community
Amend CRA O’Reilly
Reinvestment Area agreement between the City of Middletown, O’Reilly Auto Enterprises, LLC
Auto Enterprises, LLC and Agree Middletown Oh, LLC was read for the second time.
Mr. Mulligan moved to approve Ordinance No. O2021-95, an ordinance authorizing an
amendment to the Community Reinvestment Area agreement between the City of Middletown, O’Reilly Auto Enterprises, LLC and Agree Middletown Oh, LLC. Ms. Vitori seconded.
Motion carried. Ayes: Mr. Mulligan, Ms. Nenni, Ms. Vitori, Mr. Moon. Nay: Ms. Condrey.
Ord, No. O2021-96
Ordinance No. O2021-96, an ordinance authorizing an amendment to the Community
Amend CRA Torchlight Reinvestment Area agreement between the City of Middletown and Torchlight Pass, LLC was
Pass LLC
read for the second time.
Mr. Mulligan moved to approve Ordinance No. O2021-96, an ordinance authorizing an amendment to the Community Reinvestment Area agreement between the City of Middletown and
Torchlight Pass, LLC. Ms. Nenni seconded. Motion carried. Ayes: Ms. Nenni, Mr. Moon, Mr.
Mulligan. Nay: Ms. Condrey. Abstain: Ms. Vitori.
Ord. No. O2021-97
Ordinance No. O2021-97, an ordinance authorizing a second amendment to the Community
Amend CRA Mike Allen Reinvestment Area agreement between the City of Middletown and Mike Allen Real Estate
Real Estate Holdings, Holdings, LLC and Allen Group Enterprise, LLC dba BMW Motorcycles of Greater Cincinnati was
LLC
read for the second time.
Mr. Mulligan moved to approve Ordinance No. O2021-97, an ordinance authorizing a second
amendment to the Community Reinvestment Area agreement between the City of Middletown
and Mike Allen Real Estate Holdings, LLC and Allen Group Enterprise, LLC dba BMW Motorcycles of Greater Cincinnati. Mr. Moon seconded. Motion carried. Motion carried. Ayes: Ms.
Vitori, Ms. Nenni, Mr. Moon, Mr. Mulligan. Nay: Ms. Condrey.
Ord. No. O2021-98
Ordinance No. O2021-98, an ordinance authorizing an amendment to the Community
Amend CRA with MLH Reinvestment Area agreement between the City of Middletown and MLH Developers was read
Developers
for the second time.
Mr. Mulligan moved to approve Ordinance No. O2021-98, an ordinance authorizing an amendment to the Community Reinvestment Area agreement between the City of Middletown and
MLH Developers. Ms. Nenni seconded. Motion carried. Ayes: Ms. Nenni, Mr. Moon, Mr. Mulligan. Nay: Ms. Condrey. Abstain: Ms. Vitori.
Ord. No. O2021-100 Ordinance No. O2021-100, an ordinance authorizing a contract with Brandstetter Carroll, Inc.
Contract with
for engineering and design services for the Airport Runway Safety Area Remediation Project
Brandstetter Carroll, Inc. was read for the second time.
Mr. Mulligan moved to approve Ordinance No. O2021-100, an ordinance authorizing a contract
with Brandstetter Carroll, Inc. for engineering and design services for the Airport Runway Safety
Area Remediation Project. Ms. Vitori seconded. Motion carried. Ayes: Mr. Moon, Mr. Mulligan,
Ms. Nenni, Ms. Vitori. Abstain: Ms. Condrey.
Ord. No. O2021-101
Contract with Hazen
And Sawyer at WTP

Ordinance No. O2021-101 an ordinance establishing a procedure for and authorizing a
contract with Hazen and Sawyer for the design of a lime solids processing facility at the Water
Treatment Plant was read for the second time.
Mr. Mulligan moved to approve Ordinance No. O2021-101 an ordinance establishing a procedure for and authorizing a contract with Hazen and Sawyer for the design of a lime solids processing facility at the Water Treatment Plant. Ms. Vitori seconded. Motion carried. Ayes: Mr.
Mulligan, Ms. Condrey, Ms. Nenni, Ms. Vitori, Mr. Moon.

Ord. No. O2021-102
Purchase Asphalt

Ordinance No. O2021-102, an ordinance establishing a procedure for and authorizing
purchases of asphalt by the City Purchasing Agent in 2022 was read for the second time.
Mr. Mulligan moved to approve Ordinance No. O2021-102, an ordinance establishing a procedure for and authorizing purchases of asphalt by the City Purchasing Agent in 2022. Ms. Nenni
seconded. Motion carried. Ayes: Mr. Moon, Mr. Mulligan, Ms. Condrey, Ms. Nenni, Ms. Vitori.

Ord. No. O2021-103
Contract with Duke
Conversion to LED

Ordinance No. O2021-103, an ordinance authorizing a contract with Duke Energy for capital
upgrades to convert street lights to LED heads – Phase 2 was read for the second time.

Mr. Mulligan moved to approve Ordinance No. O2021-103, an ordinance authorizing a contract
with Duke Energy for capital upgrades to convert street lights to LED heads – Phase 2. Mr.
Moon seconded. Motion carried. Ayes: Ms. Vitori, Ms. Nenni, Mr. Moon, Mr. Mulligan, Ms.
Condrey.
Ord. No. O2021-104
Amend Contract with
Rumpke of Ohio, Inc.

Ord. No. O2021-105
PBO

Ordinance No. O2021-104, an ordinance authorizing the amendment of a contract with
Rumpke of Ohio, Inc. for refuse collection and disposal was read for the second time.
Mr. Mulligan moved to approve Ordinance No. O2021-104, an ordinance authorizing the
amendment of a contract with Rumpke of Ohio, Inc. for refuse collection and disposal. Ms.
Nenni seconded. Motion carried. Ayes: Ms. Nenni, Mr. Moon, Mr. Mulligan, Ms. Condrey, Ms.
Vitori.
Ordinance No. O2021-105, an ordinance establishing pay ranges, pay policy and benefits for
various salaried and hourly classifications within the service of the City was read for the second
time.
Mr. Mulligan moved to approve Ordinance No. O2021-105, an ordinance establishing pay
ranges, pay policy and benefits for various salaried and hourly classifications within the service
of the City. Mr. Moon seconded. Motion carried. Ayes: Mr. Moon, Mr. Mulligan, Ms. Nenni, Ms.
Vitori. Nay: Ms. Condrey.

Ord. No. O2021-106
PBO after 1-1-18

Ordinance No. O2021-106, an ordinance establishing pay ranges, pay policy and
benefits for various salaried and hourly classifications within the service of the City that are
hired January 1, 2018 or later was read for the second time.
Mr. Mulligan moved to approve Ordinance No. O2021-106, an ordinance establishing pay
ranges, pay policy and benefits for various salaried and hourly classifications within the service
of the City that are hired January 1, 2018 or later. Ms. Nenni seconded. Motion carried. Ayes:
Mr. Mulligan, Ms. Nenni, Ms. Vitori, Mr. Moon. Nay: Ms. Condrey.

Ord. No. O2021-107
PBO Health

Ordinance No. O2021-107, an ordinance establishing pay ranges and certain benefits for
employee classifications in the Middletown Department of Health and Environment.
Mr. Mulligan moved to approve Ordinance No. O2021-107, an ordinance establishing pay
ranges and certain benefits for employee classifications in the Middletown Department of
Health and Environment. Ms. Vitori seconded. Motion carried. Ayes: Ms. Condrey, Ms. Vitori,
Ms. Nenni, Mr. Moon, Mr. Mulligan.

Res. No. R2021-41
2022 Budget

Resolution No. R2021-41, a resolution to make appropriations for current expenses and other
expenditures of the City of Middletown, Counties of Butler and Warren, State of Ohio, for the
period ending December 31, 2022 was read for the second time. (Annual Budget – 2022).
Mr. Mulligan moved to approve Resolution No. R2021-41, a resolution to make appropriations
for current expenses and other expenditures of the City of Middletown, Counties of Butler and
Warren, State of Ohio, for the period ending December 31, 2022. (Annual Budget – 2022). Ms.
Nenni seconded. Motion carried. Ayes: Ms. Vitori, Ms. Nenni, Mr. Moon, Mr. Mulligan, Ms.
Condrey.

Res. No. R2021-42
ARPA Budget

Resolution No. R2021-42, a resolution establishing a budget for the use of American Rescue
Plan Act of 2021 funds by the City of Middletown was read for the second time.
Mr. Mulligan moved to approve Resolution No. R2021-42, a resolution establishing a budget
for the use of American Rescue Plan Act of 2021 funds by the City of Middletown.

Res. No. R2021-43
Resolution No. R2021-43, a resolution to make adjustments to appropriations for current
Amend Appropriations expenses and other expenditures of the City of Middletown, Counties of Butler and Warren,
General & Airport Funds State of Ohio, for the period ending December 31, 2021 and declaring an emergency was
read. (General & Airport Funds)
Mr. Mulligan moved to approve Resolution No. R2021-43, a resolution to make adjustments to
appropriations for current expenses and other expenditures of the City of Middletown, Counties
of Butler and Warren, State of Ohio, for the period ending December 31, 2021 and declaring
an emergency. (General & Airport Funds)
Ord. No. O2021-109
Defeasance Airport
Bonds

Ordinance No. O2021-109, an ordinance authorizing the defeasance of a portion of the City’s
outstanding various purpose refunding bonds, series 2017, and declaring an emergency was
read.
Mr. Mulligan moved to approve Ordinance No. O2021-109, an ordinance authorizing the defeasance of a portion of the City’s outstanding various purpose refunding bonds, series 2017, and
declaring an emergency.

Ord. No. O2021-110
Necessity- Fire Levy

Ordinance No. O2021-110, an ordinance declaring necessity of bond issue in the amount of
$16,800,000 and submitting the question of such bond issue to the electors; and declaring
an emergency was read.
Mr. Mulligan moved to approve Ordinance No. O2021-110, an ordinance declaring necessity
of bond issue in the amount of $16,800,000 and submitting the question of such bond issue
to the electors; and declaring an emergency.

Ord. No. O2021-111
Expense
Reimbursement –
Fire Levy

Ordinance No. O2021-111, an ordinance authorizing the use of a portion of the proceeds of
obligations of the City of Middletown, Ohio in the estimated principal amount of $16,800,000,
to be issued for the purpose of constructing fire facilities; furnishing and equipping the same;
improving the sites thereof; and acquiring interests in land as necessary in connection therewith; and declaring an emergency was read.
Mr. Mulligan moved to approve Ordinance No. O2021-111, an ordinance authorizing the use
of a portion of the proceeds of obligations of the City of Middletown, Ohio in the estimated
principal amount of $16,800,000, to be issued for the purpose of constructing fire facilities;
furnishing and equipping the same; improving the sites thereof; and acquiring interests in land
as necessary in connection therewith; and declaring an emergency.

Res. No. R2021-44
Resolution No. R2021-44, a resolution to make adjustments to appropriations for current
Amend Appropriations expenses and other expenditures of the City of Middletown, Counties of Butler and Warren,
Appropriation Transfer- State of Ohio, for the period ending December 31, 2021 and declaring an emergency was read.
General Fund
(Appropriation Transfer – General Fund)
Mr. Mulligan moved to approve Resolution No. R2021-44, a resolution to make adjustments to
appropriations for current expenses and other expenditures of the City of Middletown, Counties
of Butler and Warren, State of Ohio, for the period ending December 31, 2021 and declaring
an emergency. (Appropriation Transfer – General Fund)
Ord. No. O2021-112
MOU FOP/OLC
Dispatchers

Ordinance No. O2021-112, an ordinance authorizing the City Manager to enter into a
Memorandum of Understanding with the FOP/OLC (Dispatchers) regarding recruitment and
retention of dispatchers and declaring an emergency was read.
Mr. Mulligan moved to approve Ordinance No. O2021-112, an ordinance authorizing the City
Manager to enter into a Memorandum of Understanding with the FOP/OLC (Dispatchers) regarding recruitment and retention of dispatchers and declaring an emergency.

Res. No. R2021-45
Resolution No. R2021-45, a resolution adopting the applicable portions of the 2017-2022
Adopt Butler County Butler County, Ohio Natural Hazard Mitigation Plan on behalf of the City of Middletown and
Hazard Mitigation Plan declaring an emergency was read.
Mr. Mulligan moved to approve Resolution No. R2021-45, a resolution adopting the applicable
portions of the 2017-2022 Butler County, Ohio Natural Hazard Mitigation Plan on behalf of the
City of Middletown and declaring an emergency.
Res. No. R2021-46
Resolution No. R2021-46, a resolution to make adjustments to appropriations for current
Amend Appropriations expenses and other expenditures of the City of Middletown, Counties of Butler and Warren,
Street Levy Fund
State of Ohio, for the period ending December 31, 2021 and declaring an emergency was read.
(Street Levy Fund)
Mr. Mulligan moved to approve Resolution No. R2021-46, a resolution to make adjustments to
appropriations for current expenses and other expenditures of the City of Middletown, Counties
of Butler and Warren, State of Ohio, for the period ending December 31, 2021 and declaring
an emergency. (Street Levy Fund)
Ord. No. O2021-113 Ordinance No. O2021-113, an ordinance authorizing an agreement with Cincinnati
MADE Sewer & Water Commercial Contracting to pay a portion of the costs associated with construction of sanitary
Utility Extension
sewer and water mains in MADE Industrial Park and declaring an emergency was read.
Mr. Mulligan moved to approve Ordinance No. O2021-113, an ordinance authorizing an agreement with Cincinnati Commercial Contracting to pay a portion of the costs associated with
construction of sanitary sewer and water mains in MADE Industrial Park and declaring an emergency.
Ord. No. O2021-114
Amend Ord. No.
O2021-37

Ordinance No. O2021-114, an ordinance authorizing an amendment of Ordinance No.
O2021-37 which authorized a land swap and development agreement with Dickie D. Brandon,
Trustee of the O.L.C. Revocable Land Trust, Dickie Brandon and Phillip Brandon was read for
the first time.

Ord. No. O2021-115
Contract with NHS

Ordinance No. O2021-115, an ordinance establishing a procedure for and authorizing a
contract with Neighborhood Housing Services of Hamilton, Inc. for implementation of a first-

time homebuyer assistance program was read for the first time.
Ord. No. O2021-99
Ordinance No. O2021-99, an ordinance authorizing the City Manager to enter into a small
Grant Agreement with business grant agreement with Ohio Soda, LLC was read for the first time.
Ohio Soda, LLC.
Res. No. R2021-47
Tax Abatement to
Ohio Soda, LLC.

Resolution No. R2021-47, a resolution authorizing an agreement granting tax abatement to
Ohio Soda, LLC for redevelopment of 1700 Central Avenue in the Downtown Middletown
Community Reinvestment Area was read for the first time.

Res. No. R2021-48
Tax Abatement to
Hutch LLC.

Resolution No. R2021-48, a resolution authorizing an agreement granting tax abatement to
Hutch, LLC for redevelopment of 52 S. Broad Street (commonly known as the Journal News
Building) in the Downtown Middletown Community Reinvestment Area was read for the first
time.

NEW BUSINESS

Ms. Vitori brought up the Hollywoodland vote and the future of the project. I received my ethics
opinion about two weeks ago and since then I've been able to talk to a lot of people in the
community and answer a lot of questions. I've heard a lot of curiosity and interest and many
people have been confused by misinformation. I think we can all look at how the project rolled
out and what was done and what could have been done better. I would like to propose that the
project be judged on its true merits which I don't think has happened at large. I don't think that
the City, because of multiple reasons, from some groups that were very upset from the
beginning and then the inability for us to speak because of ethics, has had the full-scale ability
to explain a lot of things. For example, in year one, the construction alone would throw off $9M
which means we could hire a bunch of cops. There's so many good things that people haven't
heard. What I'd like to propose and I've actually discussed this with one of the upcoming new
council members is that we let it go until the new council. We let these new council members
really sit down and hear this project and all the information and then as a City we do a six-week
town hall so that people can ask questions and get answers. At the end of it, perhaps we still
don't want Hollywoodland, maybe we don't. There's an alternative location, there's a lot of
information but maybe we do. I would just personally hate to see this potentially transformative
project completely go away without really getting a fair shake. I am asking if that might be a
plan to do for 2022. If other people supported that idea rather than not voting on it and just
having it go away. I've had so many people ask me questions and be surprised by some of the
answers and just give it a fair shake. If we don't want it, we don't want it but at least we don't
want it based on really a lot of the information that hasn't been able to be shared with the
public at large.
Ms. Nenni commented that she too had received her Ohio Ethics opinion back that said she
was okay to participate in any votes and discussions regarding the Hollywoodland project specifically. I don't think that the citizens necessarily have had a good enough opportunity to learn
about the intricacies of the proposed project. I've asked before for town halls but I certainly
think that this is a decision that has to be made with the support of the community as well as
the support of an incoming Council. Mr. Palenick touched on why a project can have success
or failure and a lot of that is the continuity of Councils and City staff and those sorts of things.
I think that it's vitally important to this project and any project that we've got that kind of support in the community and on this Council. I support that suggestion and certainly joining our
new members in 2022, I would be interested to see how they would feel about that as well.
Ms. Condrey agreed. I think obviously the continuity of Council is critical and having buy-in from
the next council. I feel as though this project has been given its fair shake to date and that's
just my feeling on it but I have no problem if this Council wants to wait for the next Council to
discuss it. I think that's completely valid.
Mr. Moon commented that the infrastructure bill was passed at the federal level which deals
more directly with some of these transportation, water, sewer, long-term control plan type
things. I would ask staff, as they start coming together on what plans they may be applying for
to the state, to keep Council engaged because I would really hope we can use those funds to
help mitigate some of these long-term control plan costs that are going to be coming down the
pipe. I look forward to seeing what the state's going to do. Will it go to the state or will it be a
direct distribution to the cities, do we even know that yet?
Mr. Palenick responded that we don't know that yet, but I printed out the information that
Senator Portman's office put out about what they do know about the legislation. Since it's so
new, they are making some estimates as to what they expect Ohio would get. We don’t know
if it will be a grant or a direct allocation from the feds. I think everybody's planning for that and
hoping. We're going to watch this really closely and we'll keep you apprised of it.
Mr. Mulligan commented that City Council heard a presentation from Mrs. Kiser, the Chair of
the Holiday Whopla Committee and she made a compelling case for the project and how it has
gained a lot of private support. I know the City has to date come to the table with some in-kind
support for infrastructure to support the project but I know there may be some funding gaps
that the group is facing. I want to know if the Council was willing to have staff investigate ways

that we might creatively fill that gap. It could be in the form of a forgivable loan if certain goals
were met over the course of the next year or two - three years. We talk about transformative
projects and this is one that seems to be right there near the goal line. If we could help get it
over the goal line and have something in place to capture audiences for downtown businesses
and capitalize on the success of the Light Up Middletown. So many positives that could come
out of it if Council were willing to maybe come to the table just a little bit more to make sure
that the project succeeded here in year one.
Mr. Moon commented that he was wondering about that as well. I don't know and probably
Ms. Cohen would be the one that could be able to answer this. I didn't know if we had CARES
Act funds left or if this would be CDBG eligible since probably most of the people participating
would be moderate to low income.
Mr. Palenick responded that it would be impossible to do it because you have to be able to
directly understand the patrons that are utilizing it and you would literally have to ask everybody what their income is.
Ms. Condrey suggested that if the Holiday Whopla committee is off on budgeting, to maybe
scale back the project. I think there's a lot of great things going on with it and maybe if it was
a little smaller the first year it wouldn't hurt anyone. That would probably be my first ask before
we gave $100,000 which is nearly a third of the budget, which is about what they're asking
for. Another option could be if we were able to get some of the revenue from the ice rink to pay
the City's portion back that would make me feel better about such an investment. I have a hard
time giving $100,000 for a project that we have to still charge our citizens to use, like an ice
rink. I don't like that part and I don't feel like $100,000 is going to come back into enough
different businesses that we can justify an economic impact City-wide on it. I love the project
and I think it's going to be great for Middletown. I just hesitate to spend that much money
without having budgeted and planned it out and I'd like to see maybe it scaled back a little this
time just to prove its effectiveness.
Mr. Mulligan commented that there were some unforeseen obstacles but it's close to probably
a $500,000 project once it's all said and done, so, we wouldn't be providing a third.
Ms. Condrey responded that I thought Mrs. Kiser said her initial investment was $350K and
that's where I was getting that percentage from, maybe I don’t understand all of the details on
it.
Mr. Mulligan commented I think there's been some additional required investments beyond
that.
Ms. Condrey suggested scaling it back. That's a big pot of money.
Mr. Moon commented that I don't have any great answers. My comment to staff would be, I
hope you engage and talk with Mrs. Kiser. I want to be supportive, I would like to help. I'm not
disagreeing with my colleagues or their concerns but I would like to see it happen and if we
can have productive conversations about how we make it happen and are fiscally responsible
for the City then I would like to see that happen.
I think it should be noted that the City has already committed quite a substantial amount both
of in-kind and actual cash expenditures for this. We're picking up the cost of the electric and
the cost of the water and I think we've found a way to pay $20,000 for additional security. The
cost of the electric is $22,000, the water is a couple of hundred dollars and we're looking at
the potential of possibly funding an additional transformer that they need. We would do that
because the site will need a new transformer for redevelopment in the future. That could be
as much as $20,000. We're on the hook for about $45,000 right now, it could become as high
as $67,000. That's a pretty substantial contribution, we have to compare that to many of the
legacy events that have happened in the community. I don't have that much background with
them but I know that they've spent a lot of money and a lot of time and I don't think the City
really was contributing to those whether that's Light Up Middletown or the Bash or some of
these other projects. They've gotten through fundraising so if we suddenly begin a process of
funding a lot of actual dollars for this project then I think you have to have a plan and a policy
that says how are we going to treat some of these others as well.
Ms. Condrey informed everyone that any Middletown business, no matter where you're located,
has the opportunity to list a discount on the Holiday Whopla website. The Economic
Development Department is really trying to promote all of our small businesses and help them
with marketing not just for the Whopla but for all the different events as well too. If you're a
business in Middletown and you have a discount you'd like to promote during the holiday
season please reach out to business@cityofmiddletown.org and they would be happy to put it
on the website for you.
Mr. Palenick commented that he just had a thought and this goes to Councilman Moon’s earlier comment about CDBG funds. It would be rather difficult to make just a direct contribution

of CDBG but I thought of something that could potentially work and that is the skate rental,
which they'll be doing. If we funded the payment of passes for disadvantaged kids who could
get ice skates without having to pay for them and we paid the vendor for every pass turned in
then we know that it was a disadvantaged kid that used it. The income requirements would be
met and you'd kind of do what you're supposed to do with the CDBG which is provide for low
to moderate income people. Maybe that's an opportunity.
Mr. Mulligan commented, that's a good idea. Is there consensus on Council then to have staff
investigate further?
Ms. Nenni commented that I think all of this is really wonderful, but out of an abundance of
caution, I'm not sure what the exact proximity of my business is to this. I know it's pretty close
so that being said I'm not going to engage in the conversation but I appreciate all of the positive
input.
Ms. Vitori responded, ditto for me because it's literally touching our property. I will also refrain
from comment.
Ms. Nenni said, I talked to Law Director Yoder about it and if there wasn't a physical location
and it was just a downtown event and generally serving downtown it would be different.
Ms. Condrey asked about the $20,000 in security, is that through Allied?
Mr. Palenick said we are paying for additional off-duty police officers.
Ms. Condrey commented that there's obviously a disconnect with DMI on that one. If there's a
proposal something along the lines of helping disadvantaged children to go ice skating, or
something like that, I think that's a great idea. But based on what you're saying has already
been put in by the City, I wouldn't want to provide dollars in a lump sum. You guys have done
a lot and supported it a lot and obviously I'm grateful for that and I know our citizens are too.
That being said, if we were to do something and there's only three members to vote, we couldn't
do it as emergency. Maybe we could commit to reimbursing them or something like that. It
would have to be done 30 days after so it would be the end of January. I just thought I'd throw
that out there that we couldn't do emergency legislation at the next meeting, for what that's
worth. I just had a couple really quick things that came to mind just thinking about grants. The
property at 1338 Central, I know we gave them a small business grant, we approved it in November of 2020. Do we have an update on whether all those violations had been fixed yet? I
drive by it a lot and I don't see a lot going on and I was wondering if they had met all the terms
and conditions of that. You don't have to answer right now but it's 1338 Central. We talked
about getting some stats about engagement with OneCity from Allied, is it possible to get an
update on all of the OneCity engagements and what's been going on with that?
Mr. Palenick said that Chief Birk has all that data and statistics and I'm sure he'll be able to do
that.
Ms. Condrey said that one possible kind of incentive we could offer our employees at some
point is a bonus paid leave. I know that's something that was done in the federal government
maybe it's something the City could look into, as an alternative to you know lump sum. Maybe
we could consider it.
ADJOURNMENT

At 8:58 p.m., the meeting was declared adjourned until December 7, 2021 at 5:30 in Council
Chambers.

______________________________
Nicole Condrey, Mayor
Attest: ___________________________

Middletown Regional Airport/Hook Field
Airport Commission
Meeting Minutes – March 21, 2022
Location
Middletown City Council Chambers
Commission Members
MEMBER

PRESENT

Nicholas Brown (NB)

ABSENT

þ

MEMBER

þ
þ

Greg Couch (GC)

þ

Thomas Rudolf (TR)

Tim Epperhart (TE)

þ

Jon Schade (JS)

John Langhorne (JL)

Visitors
1.
2.
3.
4.
5.
6.
7.
8.

PRESENT ABSENT

Tim Pond (TP)

þ

þ

Matt Eisenbraun (ME) – Middletown City Economic Development
Tal Moon (TM) – Middletown City Council Representative
P. Roger Keller – Brandstetter Carol, Inc.
John P. Hart Jr. – Selection.com
Kurt Yearout
Ferris Yearout
Erick Larson
Nicole Condrey

Call to Order
Meeting Called to Order by JL at 6:03pm.
Excuse Absences
A motion was made by NB to excuse the absences of TE and JS, motion 2nd by JL, approved with no
dissent.
Approval of Minutes
A motion was made by TR to approve Meeting Minutes from February 22, 2021, motion 2nd by JL,
minutes approved by unanimous consent with no changes.
Reports
• Engineering Report submitted by Brandstetter-Carroll, Inc. (BCI) – No report given.
• Airport Manager’s Report
o

Apron Expansion – FAA funding application is moving forward. Approximatley $217,000
to $250,000 is in the application with a 5% local match. Bid packets being issued
tomorrow.
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Old Business
• Gate C – Gate operator replacement completed last Friday. Other gates have been inspected
and require adjustment.
New Business
• AMS (FBO) Introduction – Erik Larson from AMS introduced himself and indicated that
everything was moving forward for AMS to assume FBO services on April 1st. Local AMS team
members were currently in Tupelo, MS for training.
•

Planned Events – What is the threshold of event for requiring the submission of event
application form? City needs to determine that threshold.

•

Line Striping – Taxiway Centerline striping is wearing off in the east T-Hangar area and is difficult
to see. Suggest that this area needs to be inspected for possible repainting by BCI.

Open Discussion
•

None

Meeting Adjournment
Motion to adjourn meeting by NB, 2nd by TR, meeting adjourned by unanimous consent at 6:36pm.
Next meeting April 18, 2022 in City Council Chambers.
Minutes Submitted by Nicholas Brown (NB)

Minutes Approved by John Langhorne

MWO Airport Commission
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STAFF REPORT
For the Business Meeting of May 3, 2022

April 20, 2022
TO:
FROM:

Paul Lolli, Acting City Manager
Samantha Zimmerman, Finance Director
Bid Recommendation, Bid #22-8305-07
Fire Uniforms

PURPOSE
To recommend a three-year contract with A.E. David Company, of Dayton, OH, for uniforms for
the Division of Fire in an amount not to exceed $45,000 for each year.
BACKGROUND and FINDINGS
Uniforms are purchased for personnel in the Division of Fire each year as a result of the contract
between the IAFF and the City. Uniforms are provided for new incoming personnel, as well as
for current firefighters as they wear out or are destroyed in the line of duty. The uniforms
covered by this bid include work uniforms, dress uniforms, and jackets, as well as various pieces
of tactical equipment.
We have worked successfully with A.E. David Company in the past. As the only bid received,
they are being recommended at the lowest and best bid. They are local so we are able to pick
items up if items are needed immediately.
This contract will run through April 30, 2025 with a one-year optional renewal through April 30,
2026.
ALTERNATIVES
1. Do not award this contract and buy uniforms as needed. If we do not have a set contract in
place, prices could fluctuate.
FINANCIAL IMPACT
The exact amount to be spent is not known at this time, since it depends on the number of
uniforms that need to be replaced over the year, as well as the number of new hires. However,
each firefighter is allotted a certain amount of funding each year for uniforms, and the collective
amount allotted in the accounts will not be overrun. It is anticipated that the expenses will not
exceed $45,000.
Funds have been appropriated in the 2022 budget for this purchase and will be including in
future budgets as well (100.212.53230).

EMERGENCY/NON EMERGENCY
Consent agenda
cc:

Tom Snively, Assistant Fire Chief
Todd Steinbrunner, Fire Captain

MOTION ITEM

STAFF REPORT
For the Business Meeting of: May 3, 2022

April 20, 2022
TO:
FROM:
PREPARED BY:

Paul Lolli, Acting City Manager
Scott Tadych, Public Works and Utilities Director
Nakita Lancaster, Assistant Public Works and Utilities Director
Contract Services: Sewer Rehabilitation – Point Repairs

PURPOSE
To authorize the City Manager to enter into a contract with Benchmark Land Management, LLC to
conduct point repairs on approximately 150 LF of sewer.
BACKGROUND AND FINDINGS
As part of the ongoing Condition Assessment program that the Department of Public Works and
Utilities is completing, we are reviewing CCTV inspection and identifying pipe rehabilitation and
replacement projects.
Upon reviewing the CCTV inspection data, five sewer segments had severe defects that impact the
structural integrity of the pipe. Due to the deformations in these pipe segments, open cut replacement
of these sewer segments is necessary to restore the pipe to its original shape. The deformed pipe
segments will be excavated and removed, new pipe of matching diameter will be installed, and seals
installed to connect the new pipe to existing pipe. Pipe diameters range from 18” to 48” and the
length of the point repairs ranges from 5 LF to 110 LF.
Proposals were solicited for the Sewer Rehabilitation – Point Repair project through an RFP. Three
proposals were submitted to the City for review. After evaluating the proposals on technical
approach, firm qualifications, and cost, Benchmark Land Management, LLC was selected to
complete the point repairs on these 5. Their proposal is the lowest cost and the contractor met the
City’s requirements for qualifications, project understanding, and risk management.
ALTERNATIVES
The pipe rehabilitation is a proactive measure to prevent a sewer collapse due to deteriorating pipe
conditions. The City could delay rehabilitating the pipe until there is a sewer collapse – however,
emergency repairs are costly, have environmental impacts such as sewer overflows, and create safety
concerns for properties adjacent to the sewers.

Other sewer rehabilitation methods, such as lining, are not appropriate due to the deformations in the
pipe segments. Generally, lining is preferred over open cut sewer replacements since it is often a
lower cost and less disruptive to residents. However, lining requires that the circular nature of the
pipe is consistent with no significant pipe offsets.
FINANCIAL IMPACT
This contract is in an amount not-to-exceed $223,491.77. Funds are appropriated in the 2022 Sewer
Capital Reserve Fund (495.631.54540) for this project.
EMERGENCY/NON-EMERGENCY
Motion Agenda
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LEGISLATION
ITEM 1

RESOLUTION NO. R2022-15
A RESOLUTION TO MAKE ADJUSTMENTS TO APPROPRIATIONS FOR
CURRENT EXPENSES AND OTHER EXPENDITURES OF THE CITY OF
MIDDLETOWN, COUNTIES OF BUTLER AND WARREN, STATE OF OHIO, FOR
THE PERIOD ENDING DECEMBER 31, 2022 AND DECLARING AN EMERGENCY.
(WATER FUND)
BE IT RESOLVED, by the City Council of the City of Middletown, Butler/Warren
Counties, Ohio that:

Section 1
The following sums are hereby appropriated from the Water Fund of the City to
accounts of the City for the purposes herein described as follows:
FROM: Unappropriated Water Fund (Fund # 510)
TO:
Water Plant & Distribution, Accounts of 562 (510.562.54530)
TOTAL WATER FUND

$75,000.00
$75,000.00
$75,000.00

Section 2
The Finance Director is hereby authorized to draw warrants on the City
Treasurer for payments from any of the foregoing appropriations upon receiving proper
certificates and vouchers therefor, approved by the Board of Officers authorized by law
to approve the same, or an ordinance or resolution of the City Council to make
expenditures provided that no warrants shall be drawn or paid for salaries or wage
except to persons employed by authority of and in accordance with law or ordinance.
Section 3
All legislation inconsistent herewith is hereby repealed.
Section 4
This ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: to allow
the funds to be immediately available for the purchase of additional water meters, and
shall take effect and be in force from and after its adoption.
_______________________________
Nicole Condrey, Mayor
Adopted:_____________
Attest: _________________________
Clerk of City Council
H:/Law/leg/2022 leg/r Supp Approp (Water Fund)

STAFF REPORT
For the Business Meeting – April 19, 2022

April 6, 2022
TO:
Paul Lolli, Acting City Manager
FROM:
Scott Tadych, Public Works & Utilities Director
PREPARARED BY: Nakita Lancaster, Assistant Public Works and Utilities Director
SUPPLEMENTAL APPROPRIATION
FOR WATER MAINTENANCE

PURPOSE
To authorize supplemental appropriations of $75,000 for Water Maintenance to purchase additional
Water Meters.
BACKGROUND AND FINDINGS
The water maintenance division is currently in the process of replacing the automated meter reading
equipment throughout the City. The original system was installed 2005-06 and many of the meter
transmission units (MTUs) are reaching the end of their useful life. The Public Works and Utilities
Department requested authorization to purchase 13,440 MTUs in January 2022. The water
maintenance department anticipates receiving the MTUs in quarterly shipments and phasing the
installs over the next two years.
As the water maintenance department makes its way through the MTU replacement, they are also
actively replacing water meters that are non-functional or inaccurate. Some of the meters have been
found to have leaks, previously undetected, once the technician arrives to replace the MTU. This has
resulted in a higher volume of water meter replacements than the water maintenance department
typically encounters in a given year. The water meters that are being replaced were also installed in
2005-06 and are nearing the end of their useful life. Over time water meters wear down and become
less accurate and prone to failure.
At the same time, the City is experiencing a high volume of new water users, contributing the
depletion of the water meter inventory.
The water maintenance department budgets for installing approximately 300 meters per year (both
new installs and replacements). This typically covers meters that freeze or break in a given year as
well as new meter installs. Given the higher volume of replacements and new installs this year, that
budget has been exhausted. We are requesting a supplemental appropriation to allow the water
maintenance department to replenish their inventory of meters as meters are installed. Given the long
lead time for meters being delivered given the current supply chain issues, we’re requesting a
supplemental budget appropriation that allows the water maintenance department to order between

800-1000 meters (depending on the size of meters that are ordered). In the event that the
supplemental appropriation is not fully utilized or the City ends the year with a surplus of meters in
inventory, the water maintenance department will adjust the 2023 budget for water meters. However,
given the number of MTUs that will be replaced over the next two year, we anticipate that the
requested appropriation is necessary to ensure there are sufficient meters in inventory.
FINANCIAL IMPACT
A supplemental appropriation of $75,000 from the unencumbered Water Fund balance to the Water
Maintenance budget (Fund #510.562.54530) is requested.
ALTERNATIVES
N/A
EMERGENCY/NON-EMERGENCY
Second reading emergency

LEGISLATION
ITEM 2

RESOLUTION NO. R2022-16
A RESOLUTION TO MAKE ADJUSTMENTS TO APPROPRIATIONS FOR
CURRENT EXPENSES AND OTHER EXPENDITURES OF THE CITY OF
MIDDLETOWN, COUNTIES OF BUTLER AND WARREN, STATE OF OHIO, FOR
THE PERIOD ENDING DECEMBER 31, 2022 AND DECLARING AN EMERGENCY.
(WATER AND GENERAL FUNDS)
BE IT RESOLVED, by the City Council of the City of Middletown, Butler/Warren
Counties, Ohio that:

Section 1
The following sum is hereby transferred as follows:
FROM: Water Fund (Fund # 510)
TO:
General Fund (Fund # 100)
TOTAL

$78,300.00
$78,300.00
$78,300.00
Section 2

The following sums are hereby appropriated from the General Fund of the City
to accounts of the City for the purposes herein described as follows:
FROM: Unappropriated General Fund (Fund # 100)
TO:
Division of Fire, Overtime, Accounts of 212 (100.212.51120)
TOTAL GENERAL FUND

$78,300.00
$78,300.00
$78,300.00

Section 3
The Finance Director is hereby authorized to draw warrants on the City
Treasurer for payments from any of the foregoing appropriations upon receiving proper
certificates and vouchers therefor, approved by the Board of Officers authorized by law
to approve the same, or an ordinance or resolution of the City Council to make
expenditures provided that no warrants shall be drawn or paid for salaries or wage
except to persons employed by authority of and in accordance with law or ordinance.
Section 4
All legislation inconsistent herewith is hereby repealed.

Section 5
This ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: to allow
the funds to be immediately available for Division of Fire overtime costs for hydrant
testing, and shall take effect and be in force from and after its adoption.
_______________________________
Nicole Condrey, Mayor
Adopted:_____________
Attest: _________________________
Clerk of City Council
H:/Law/leg/2022 leg/r Transfer & Supp Approp (General & Water Funds)

STAFF REPORT
For the Business Meeting – April 19, 2022

April 6, 2022
TO:
Paul Lolli, Acting City Manager
FROM:
Scott Tadych, Public Works & Utilities Director
PREPARARED BY: Nakita Lancaster, Assistant Public Works and Utilities Director
TRANSFER FROM WATER FUND TO FIRE DEPARTMENT

PURPOSE
To authorize one-time transfer of $78,300 from the water fund to the Fire Department for overtime
hours to conduct flushing and testing of fire hydrants.
BACKGROUND AND FINDINGS
The City has approximately 2,700 fire hydrants throughout the City. The goal is to conduct flushing
of these hydrants twice each year. This allows the City to verify the hydrants are in working order
and providing sufficient fire flow to support fire fighting efforts. Additionally, hydrants are required
to be tested once every five years to verify specific parameters are met for pressure and flow. The
testing process includes logging flow and pressure data for the hydrant.
Historically, this work was done through the Fire Department. Several years ago when the City’s Fire
Department had severe staffing cuts, this was one of the ancillary duties that the FD was no longer
able to support. At that time, the FD and Water Maintenance Departments assumed joint
responsibility for hydrant flushing and testing – with an approximate 50/50 split of the workload.
In recent years, the FD has experienced an increase in call volume and has had a hard time providing
the staffing to complete the flushing and testing. The water maintenance department does not
currently have the staffing capabilities to fill in and assume full responsibility of hydrant flushing and
testing.
I’ve met with both departments to discuss the issue and identify potential solutions. The FD has the
ability to provide dedicated staff on overtime – when their primary duty is not responding to calls.
However, each department maintains a staffing budget and the FD has not budgeted for the requisite
amount of overtime that would allow them fulfill the hydrant flushing/testing responsibility.
While paying fire fighters to flush/test hydrants overtime to conduct the work might not be the most
cost-effective solution long term, the staffing capabilities exist in the near-term. Hydrant flushing
and testing should begin in the Spring, with the second round of flushing occurring in the Fall.

We propose a one-time transfer from the water fund to the fire department to provide funds for
overtime pay to complete the hydrant flushing/testing beginning in the Spring. In parallel, the water
maintenance department will evaluate options for increasing staffing levels within their department
to conduct the work moving forward.
The FD has requested $78,300 from the water fund to pay staff overtime for hydrant flushing (testing
not included).
FINANCIAL IMPACT
A one-time transfer of $78,300 from the water fund to the FD fund 100.212.51120 is requested.
ALTERNATIVES
N/A
EMERGENCY/NON-EMERGENCY
Second reading emergency

LEGISLATION
ITEM 3

RESOLUTION NO. R2022-17
A RESOLUTION TO MAKE ADJUSTMENTS TO APPROPRIATIONS FOR
CURRENT EXPENSES AND OTHER EXPENDITURES OF THE CITY OF
MIDDLETOWN, COUNTIES OF BUTLER AND WARREN, STATE OF OHIO, FOR
THE PERIOD ENDING DECEMBER 31, 2022 AND DECLARING AN EMERGENCY.
(AIRPORT IMPROVEMENT FUND)
BE IT RESOLVED, by the City Council of the City of Middletown, Butler/Warren
Counties, Ohio that:

Section 1
The following sums are hereby appropriated from the Airport Improvement Fund
of the City to accounts of the City for the purposes herein described as follows:
FROM: Unappropriated Airport Improvement Fund (Fund # 492)
$50,000.00
TO:
Other Professional Services, Accounts of 990 (492.990.52480) $50,000.00
TOTAL AIRPORT IMPROVEMENT FUND
$50,000.00
Section 2
The Finance Director is hereby authorized to draw warrants on the City
Treasurer for payments from any of the foregoing appropriations upon receiving proper
certificates and vouchers therefor, approved by the Board of Officers authorized by law
to approve the same, or an ordinance or resolution of the City Council to make
expenditures provided that no warrants shall be drawn or paid for salaries or wage
except to persons employed by authority of and in accordance with law or ordinance.
Section 3
All legislation inconsistent herewith is hereby repealed.
Section 4
This ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: to allow
the funds to be immediately available to pay the final invoices for the 2017 Master
Plan and Airport Layout Plan, and shall take effect and be in force from and after its
adoption.
_______________________________
Nicole Condrey, Mayor
Adopted:_____________
Attest: _________________________
Clerk of City Council
H:/Law/leg/2022 leg/r Supp Approp (Airport Improv Fund)

STAFF REPORT
For the Business Meeting of: April 5, 2022

March 17, 2022
TO:

Paul Lolli, Acting City Manager

FROM:

Susan Cohen, Assistant City Manager
Prepared by Matt Eisenbraun, Economic Development Asst. Director

Airport Capital Project
Master Plan and ALP update – appropriation of funds

PURPOSE
To authorize the appropriation of unencumbered funds within the Airport Improvement
Fund (Fund 492) for the 2017 Master Plan and Airport Layout Plan (ALP) update at
Middletown Regional Airport.
BACKGROUND AND FINDINGS
The City received an ACIP (airport capital improvement plan) funding grant to cover 90%
of the total cost of the project - $429,387 in 2017. City Council authorized a contract with
Woolpert (Ordinance No. O2017-38, September 5, 2017) in the amount of $429,387 to
complete the Airport Master Plan Master Plan and ALP update for Middletown Regional
Airport, and other related professional support work as needed.
Through an administrative error when the PO was created for Woolpert in 2017, the PO
was short by $50,000, even though funds had been properly appropriated by City Council.
Staff is recommending this appropriation to fund the final payments on the Master Plan
and ALP update. Funds are available in the Airport Improvement Fund for this expense.
Funding for payments to this point has been provided by the reimbursements from the
FAA on a periodic basis.
FINANCIAL IMPACT
None – The funds to be appropriated still reside within the Airport Improvement Fund
(492) but need to be appropriated for the original purpose. 492.990.52480

EMERGENCY/NON-EMERGENCY
Emergency – The Master Plan and ALP update have been completed and submitted to the
FAA for review and acceptance. We would like make payment to Woolpert Inc.
(consultants) for become current on invoices.

LEGISLATION
ITEM 4

ORDINANCE NO. O2022-42
AN ORDINANCE ESTABLISHING A PROCEDURE FOR AND AUTHORIZING A
CONTRACT WITH YOKUM FIREWORKS, LLC AND DECLARING AN
EMERGENCY.
BE IT ORDAINED, by the City Council of the City of Middletown, Butler/Warren
Counties, Ohio that:
Section 1
The City Manager, without complying with the procedures of Chapter 735 of the
Ohio Revised Code, is authorized to enter into a contract with Yokum Fireworks, LLC
for fireworks to be held on July 3, 2022 in accordance with the quote attached hereto
as Exhibit “A”. The contract shall be approved by the City Manager and the Law
Director.
Section 2
The Finance Director is hereby authorized and directed to pay a sum not to
exceed $37,085.00 from the General (Fund # 100), of which $22,959.00 is encumbered
on PO RG28917 from the 2021 budget and the remaining $14,126.00 shall be paid
from the 2022 budget.
Section 3
City Council hereby determines that the procedure to be followed in the award
and execution of the aforesaid contract shall consist solely of the procedure set forth in
this ordinance and the provisions of Chapter 735 of the Ohio Revised Code shall not
be applicable to the award and execution of the aforesaid contract.
Section 4
This ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: so that
the contract can be signed and the deposit can be paid, and shall be in full force and
effect from the date of its adoption.

____________________________
Nicole Condrey, Mayor
Adopted:_______________

Attest: ___________________
Clerk of City Council

H:\Law\2019 Leg\O Contract with Yokum Fireworks

Exhibit "A"
Yokum Fireworks LLC
6457 Glenway Ave. #191
Cincinnati, OH 45211 US

Estimate 1001

info@yokumfireworks.com

ADDRESS

Middletown July 3 Celebration
Attn; Nicole Clark
One Donham Plaza,
Middletown, Ohio 45042

DATE

07/03/2022

DATE
03/16/2022

ACTIVITY

DESCRIPTION

Services

QTY

RATE

AMOUNT

Show Insurance

1

2,850.00

2,850.00

Services

Shipping Insurance

1

2,030.00

2,030.00

Services

Permit and Licenses: Included

1

0.00

0.00

Services

Choreography and Labor

1

8,100.00

8,100.00

DJ services w/ AV equip: Excluded

0

0.00

0.00

Product & General Expenses

1

24,105.00

24,105.00

Services

This Estimate is for Services provided by Yokum Fireworks LLC
to enhance your celebration. The estimate and terms are
between you and Yokum Fireworks.
Both Parties agree to the attached terms and conditions.
Please sign and return the Estimate and Terms to
Info@YokumFireworks.com

TOTAL

$37,085.00
THANK YOU.

Thanks for your Business!

Accepted By

EXPIRATION
DATE
08/01/2022

TOTAL
$37,085.00

Accepted Date

STAFF REPORT
For the Business Meeting of May 3, 2022

DATE:

April 24, 2022

TO:

Paul Lolli, Acting City Manager

FROM:

David Birk, Chief of Police

Contract with Yokum Fireworks Company
PURPOSE
To request approval of a contract with Yokum Fireworks Company for the July 3, 2022,
fireworks.
BACKGROUND and FINDINGS
The annual fireworks event is scheduled to be held on July 3, 2022, at Smith Park. The
City has selected Yokum Fireworks as the vendor again this year to provide the
fireworks in an amount not to exceed $37,085.00.
ALTERNATIVES
To not approve the contract for the fireworks at the 2022 Independence Day Festival.
FINANCIAL IMPACT
Annual Fireworks Account #100.911.52955 - $22,959.00 from the 2021 budget (PO
RG28917) and $14,126.00 from the 2022 budget.
EMERGENCY/NON-EMERGENCY
This is an emergency legislation due to the quickly approaching date of the event.

LEGISLATION
ITEM 5

ORDINANCE NO. O2022-43
AN ORDINANCE ESTABLISHING A PROCEDURE FOR AND AUTHORIZING AN
AMENDMENT TO A CONTRACT WITH PERKINS/CARMACK CONSTRUCTION,
LLC FOR THE DESIGN AND CONSTRUCTION OF A MAINTENANCE BUILDING
AT THE WATER RECLAMATION FACILITY AND DECLARING AN EMERGENCY.
WHEREAS, City Council previously approved a contract with Perkins/Carmack
Construction, LLC for the design and construction of a maintenance building at the
Water Reclamation Facility in Ordinance No. O2021-57 on July 20, 2021; and
WHEREAS, City Council approved an amendment to the contract with
Perkins/Carmack Construction, LLC in Ordinance No. O2021-116 on December 21,
2021; and
WHEREAS, due to continued price escalation, the contractor has made
reasonable changes to the original scope for cost savings, but the cost for
subcontractors continues to be higher than originally anticipated;
NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:
Section 1
The City Manager, without complying with the procedures of Chapter 735 of the
Ohio Revised Code, is hereby authorized to enter into an amendment of the contract
with Perkins/Carmack Construction, LLC to pay for the additional cost of subcontractors
doing skilled trades.
Section 2
For said purposes the Finance Director is authorized and directed to expend a
sum not to exceed $44,389.90 from the Sewer Capital Reserve Fund (Fund # 495).
Section 3
City Council hereby determines that the procedure to be followed in the award
and execution of the aforesaid contract shall consist solely of the procedure set forth in
this ordinance and the provisions of Chapter 735 of the Ohio Revised Code shall not
be applicable to the award and execution of the aforesaid contract.

Section 4
This ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: to allow
the in-progress project to continue without delay, and shall take effect and be in force
from and after its adoption.

__________________________
Nicole Condrey, Mayor

Adopted:_________

Attest:_______________________
Clerk of City Council
H:/Law/leg/2022 Leg/O Change Order Perkins Carmack WRF building

STAFF REPORT
For the Business Meeting of: May 3, 2022

April 20, 2022
TO:
FROM:
PREPARED BY:

Paul Lolli, Acting City Manager
Scott Tadych, Public Works and Utilities Director
Nakita Lancaster, Assistant Public Works and Utilities Director
Water Reclamation Facility (WRF) Maintenance
Building Contract – Contract Amendment #2

PURPOSE
To authorize a contract amendment for the contract with Perkins/Carmack Construction LLC for the design
and construction of a new maintenance building at the Water Reclamation Facility (WRF).
Original contract authorized by City Council on July 20, 2021.
First amendment authorized by City Council on December 7, 201

BACKGROUND AND FINDINGS
Original project background was included in the Staff Report prepared for the July 6, 2021 (first reading) and
July 20, 2021 (second reading) City Council Meetings.
Perkins/Carmack is the general contractor for the project and has subcontractors performing skilled trades
(plumbing, HVAC, electrical). When the general contractor reached out to subcontractors, he received a higher
cost than they originally quoted for project. The contractor reached out to alternative subcontractors to try to
get better pricing and the pricing quotes he received were still above the amount they originally budgeted for
the work. At the City’s request, the contractor conducted value engineering to determine if any reasonable
scope modifications could be made to further reduce cost.
Due to continued price escalation in the market, the general contractor’s hands are tied on making any further
reductions in cost – and therefore we are requesting a second amendment to the contract. The requested
amendment $44,389.90.

ALTERNATIVES
The contractor re-bid the subcontractor work packages and conducted value engineering as a best attempt to
control project cost. We have negotiated the change order with the contractor and believe it is appropriate.

FINANCIAL IMPACT
The total amount requested for the contract amendment is $44,389.50. Funds are appropriated in the sewer
capital budget (495.880.54540).

EMERGENCY/NON-EMERGENCY
Emergency
We request this matter be read as an emergency since the contract is already in-progress.

LEGISLATION
ITEM 6

ORDINANCE NO. O2022- 44
AN ORDINANCE ESTABLISHING A PROCEDURE FOR AND AUTHORIZING AN
AMENDMENT TO A CONTRACT WITH HAZEN AND SAWYER FOR THE DESIGN
OF A LIME SOLIDS PROCESSING FACILITY AT THE WATER TREATMENT
PLANT. AND DECLARING AN EMERGENCY.
WHEREAS, City Council approved the original contract with Hazen and Sawyer
by Ordinance No. O2021-101 adopted on November 16th, 2021 for the design of a new
lime solids processing facility; and
WHEREAS, the new facility will not fit within the existing Water Treatment Plant
boundaries, and
WHEREAS, the proposed location for the new facility is on the site of the current
Light Up Middletown barn, but it will require a new barn to be designed and relocated
nearby;
NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:
Section 1
The City Manager, without complying with the procedures of Chapter 735 of the
Ohio Revised Code, is hereby authorized to enter into an amendment of the contract
with Hazen and Sawyer to pay for the additional cost associated with the design of the
new Light Up Middletown (LUM) barn.
Section 2
For said purposes, the Finance Director is hereby authorized and directed to
expend a sum not to exceed $52,000.00 from the Water Capital Reserve Fund (Fund
# 494).
Section 3
City Council hereby determines that the procedure to be followed in the award
and execution of the aforesaid contract shall consist solely of the procedure set forth in
this ordinance and the provisions of Chapter 735 of the Revised Code, shall not be
applicable to the award and execution of the aforesaid contract.

Section 4
This ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: to allow
the LUM building design project to keep moving on a parallel timeline with the lime
solids processing facility, and shall take effect and be in force from and after its
adoption.

__________________________
Nicole Condrey, Mayor

Adopted:_________

Attest:_______________________
Clerk of City Council
H:/Law/leg/2022 Leg/O Hazen & Sawyer – Lime Facility amendment

STAFF REPORT
For the Business Meeting of: May 3, 2022

April 20, 2022
TO:
FROM:
PREPARED BY:

Paul Lolli, Acting City Manager
Scott Tadych, Public Works and Utilities Director
Nakita Lancaster, Assistant Public Works and Utilities Director

Professional Services Contract – Lime Solids Processing Facility
Contract Amendment

PURPOSE
To authorize an amendment to the professional services contract with Hazen and Sawyer for the
design of a new lime solids processing facility.
BACKGROUND AND FINDINGS
The original contract was approved by City Council on November 16th, 2021. In the associated staff
report for the original contract, the project is explained in more detail.
During preliminary design, Hazen evaluated potential locations for the new lime processing facility.
This new facility will have a relatively large foot print and will not fit within the existing water
treatment plant boundaries. Initially, we considered using a portion of the existing Public Works
property located at 400 N. Main. After meeting with the department heads on the potential to use
their space, we all agreed that it wasn’t the best option as space there is limited as well.
As an alternative, we looked at going farther north towards Smith Park. The location that we felt was
appropriately sized and would not be a nuisance to park visitors is where the current Light Up
Middletown (LUM) barn is located. We met with owner and operator of LUM to discuss the
potential to relocate their facility to accommodate the new lime processing facility. They were
agreeable to the relocation and we have discussed the construction and location of a new LUM barn.
The consultant that is working on the design for this facility did not original plan to include the
design of a new LUM facility along with the new lime processing facility. Therefore, we are
requesting an amendment to their contract to cover the design fees associated with the new LUM.
The owners of LUM have been very supportive of our project and the need to relocate their facility.
We are working closely with them on the details of design to assure that it provides them the same
level of service as the building that they have been operating out of.
ALTERNATIVES
We have considered the reasonable alternatives for where we could locate the lime processing

facility and have collectively agreed that the current LUM building location is the best option for this
facility.
As an alternative to amending the contract with Hazen and Sawyer to design the new LUM facility,
we could contract with a separate design firm for this portion of the project. However, in the interest
of keeping the project moving on a parallel timeline, we believe it is most efficient for Hazen and
Sawyer to coordinate this effort.
FINANCIAL IMPACT
The amendment to the professional services contract for the design of the new LUM facility is in an
amount not-to-exceed $52,000. Funds are appropriated in the water capital fund for 2022 (494).
EMERGENCY/NON-EMERGENCY
Emergency
We are requesting this as an emergency since the project is currently in progress and we’d like to keep the
project moving so all design documents are ready at the same time.

LEGISLATION
ITEM 7

RESOLUTION NO. R2022-18
A RESOLUTION TO MAKE ADJUSTMENTS TO APPROPRIATIONS FOR
CURRENT EXPENSES AND OTHER EXPENDITURES OF THE CITY OF
MIDDLETOWN, COUNTIES OF BUTLER AND WARREN, STATE OF OHIO, FOR
THE PERIOD ENDING DECEMBER 31, 2022. (WATER FUND)
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:
Section 1
The following sums are hereby appropriated from the Water Fund of the City to
accounts of the City for the purposes herein described as follows:
FROM:
TO:

Unencumbered Water Fund (Fund # 510)
$122,260
Other Professional Services, Accounts of 561 (510.561.52480)
$92,260
Chemicals and Lab Supplies, Accounts of 561 (510.561.53710) $30,000
TOTAL WATER FUND
$122,260

Section 2
The Finance Director is hereby authorized to draw their warrants on the City
Treasurer for payments from any of the foregoing appropriations upon receiving
proper certificates and vouchers therefore, approved by the Board of Officers
authorized by law to approve the same, or an ordinance or resolution of the City
Council to make expenditures provided that no warrants shall be drawn or paid for
salaries or wages except to persons employed by authority of and in accordance with
law or ordinance.
Section 3
All legislation inconsistent herewith is hereby repealed.
Section 4
This resolution shall take effect and be in force from and after the earliest
period allowed by law.

___________________________________
Nicole Condrey, Mayor
1st Reading:_________
2nd Reading:_________

Adopted:________
Effective:________

Attest:

_______________________
Clerk of City Council

H:/Law/leg/2022 Leg/r Supp Approp Water Fund

STAFF REPORT
For the Business Meeting of: May 3, 2022

April 20, 2022
TO:
FROM:
PREPARED BY:

Paul Lolli, City Manager
Scott Tadych, Public Works and Utilities Director
Scott Belcher, Treatment Plant Manager
Supplemental for Water Treatment Budget 2022

PURPOSE

To authorize a supplemental appropriation of $122,260 to the Water Treatment Fund.
BACKGROUND AND FINDINGS
PART 1 (CHEMICAL USAGE)

When the water treatment budget is prepared annually in July/August for the upcoming year, the
actual cost per gallon/ton for each chemical used in the treatment process is unknown and the
proposed budget amount is estimated. An unexpected rise in the cost of water treatment chemicals
after the bidding process, higher water production due to increasing annual water system demand,
and equipment failure are just some of the factors that have adversely affected the water treatment
budget in recent years. The following is a comparison of the 2022 chemical budget proposed
amounts with actual costs that rose after the bidding process.
Chemical
Sodium Hypochlorite
Carbon Dioxide
Phosphate
Fluoride

Proposed Budget
$0.99/gallon
$95/ton
$4.92/gallon
$2.03/gallon

Actual Cost
$1.73/gallon
$101/ton
$11.00/gallon
$2.57/gallon

Thousands of gallons of these chemicals are purchased annually for the water treatment process.
The rise in chemical costs for 2022 will result in a budget deficit for the following chemicals.
Chemical
Sodium Hypochlorite
Carbon Dioxide
Phosphate
Fluoride
TOTAL

2022 Deficit
$35,289
$27,775
$44,140
$6,356
$113,560

In the 2022, we included a $50,000 contingency for chemicals since this usage varies annually and
prices are subject to change. Additionally, given the adjustment we are making to purchase lime
through Carmeuse, we anticipate a savings of nearly $50,000 that we will help cover the overage
on the chemicals listed above.
Anticipated Deficit:
Budget Contingency
Savings from Lime Purchase Agreement

$113,560
($50,000)
($50,000)

Remaining Deficit
Additional Contingency Requested

$13,560
$17,440*

*Exact chemical usage may fluctuate

Total Supplement Requested for Chemicals

$30,000

PART 2 (PROFESSIONAL SERVICES):
To prevent or minimize equipment failure, water treatment system components are regularly
inspected and serviced as needed. Water Treatment budgets for professional services based on
scheduled services as well as anticipated services. In 2022 the total budget request for professional
services was $120,000
One of the key items identified in the 2022 budget was the cleaning of two clarifiers at the Water
Treatment Plant which is done annually. In past years, the cost for this item has been approximately
$30,000. This year, two bids were received: Clean Harbors Environmental Services submitted a
bid for $262,708 and Champion Cleaning Specialists bid $111,260.
A list of professional services for 2022 is listed below:
Professional Services
Budget 2022
Clarifier Cleaning
Consumer Confidence Report (CCR)
Wellfield/Distribution System Mowing
SCADA System Maintenance
Outside Lab Services
Additional Well Cleaning Services
Misc. testing and maintenance

$120,000
($111,260)
($3,000)
($26,000)
($8,000)
($14,000)
($30,000)
($10,000)

Expected Deficit
Additional Contingency Requested

$82,260
$10,000*

*Not all services have been bid

Total Supplemental Requested for Professional Services

$92,260

ALTERNATIVES
We can proceed with scheduled work and use available budgets until they are exhausted. At that time, we
could request individual appropriations for the work that needs to be completed. Chemicals and the
professional services that we rely on are not optional expenses so our opinion is that supplemental
appropriations at some level will be required.
We spent time discussing this internally to verify needs and budget availability. Out intent is to confront
the budget concerns that we have directly rather than create urgencies later in the year.
FINANCIAL IMPACT
A total supplemental appropriation of $122,260 from the unencumbered water fund balance to Water
Treatment Fund.
EMERGENCY/NON-EMERGENCY
Non-emergency

LEGISLATION
ITEM 8

ORDINANCE NO. O2022-45
AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF BONDS
IN THE MAXIMUM AGGREGATE PRINCIPAL AMOUNT OF $3,500,000,
FOR THE PURPOSE OF PAYING THE COSTS OF (A) ACQUIRING AND
EQUIPPING A FIRE LADDER TRUCK FOR USE BY THE CITY'S FIRE
DEPARTMENT, TOGETHER WITH ALL NECESSARY APPURTENANCES
THERETO
AND
(B) IMPROVEMENTS
TO
THE
MUNICIPAL
WASTEWATER SYSTEM INCLUDING THE CONSTRUCTION, EQUIPPING
AND INSTALLATION OF A MAINTENANCE BUILDING AT THE WATER
RECLAMATION FACILITY, TOGETHER WITH ALL NECESSARY AND
RELATED APPURTENANCES THERETO, AND DECLARING AN
EMERGENCY.
WHEREAS, pursuant to Ordinance No. O2021-55 passed July 6, 2021, notes in
anticipation of bonds in the aggregate amount of $1,300,000, dated July 28, 2021 (the “Fire Truck
Outstanding Notes”), were issued for the purpose described in clause (a) of Section 2, to mature
on July 27, 2022; and
WHEREAS, pursuant to Ordinance No. O2021-56 passed July 6, 2021, notes in
anticipation of bonds in the aggregate amount of $2,000,000, dated July 28, 2021 (the “Wastewater
System Outstanding Notes” and together with the Fire Truck Outstanding Notes, the “Outstanding
Notes”), were issued for the purpose described in clause (b) of Section 2, to mature on July 27,
2022; and
WHEREAS, this City Council finds and determines that the City should retire the
Outstanding Notes with the proceeds of the Bonds described in Section 2 and other funds available
to the City; and
WHEREAS, this City Council has requested that the Finance Director, as fiscal officer of
this City, certify the estimated life or period of usefulness of each component purpose of the
Improvement described in Section 2 and the maximum maturity of the Bonds described in
Section 2; and
WHEREAS, the Finance Director has certified to this City Council that the estimated life
or period of usefulness of each component purpose of the Improvement described in Section 2 is
at least five (5) years and that the maximum maturity of the Bonds described in Section 2,
calculated in accordance with Section 133.20 of the Revised Code, is (a) ten (10) years allocable
to the $1,378,787.88 portion of the Bonds described in clause (a) of Section 2 and (b) forty (40)
years allocable to the $2,121,212.12 portion of the Bonds described in clause (b) of Section 2;
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Middletown,
Butler and Warren Counties, State of Ohio, that:

Section 1.
Definitions and Interpretation. In addition to the words and terms elsewhere defined in this
Ordinance, unless the context or use clearly indicates another or different meaning or intent:
“Authorized Denominations” means the minimum denominations or any integral multiple
in excess thereof as set forth in the Certificate of Award.
“Bond Proceedings” means, collectively, this Ordinance, the Certificate of Award and such
other proceedings of the City, including the Bonds, that provide collectively for, among other
things, the rights of holders of the Bonds, and to the extent it is determined necessary by the
Finance Director in the Certificate of Award, the Purchase Agreement.
“Bond Register” means all books and records necessary for the registration, exchange and
transfer of Bonds as provided in Section 5.
“Bond Registrar” means the Finance Director, the Original Purchaser or a bank or trust
company authorized to do business in the State of Ohio, as designated by the Finance Director in
the Certificate of Award pursuant to Section 4 as the initial authenticating agent, bond registrar,
transfer agent and paying agent for the Bonds under the Certificate of Award and until a successor
Bond Registrar shall have become such pursuant to the provisions of the Certificate of Award and,
thereafter, “Bond Registrar” shall mean the successor Bond Registrar.
“Bonds” means, collectively, the Serial Bonds and the Term Bonds, each as is designated
as such in the Certificate of Award.
“Certificate of Award” means the certificate authorized by Section 6, to be executed by the
Finance Director, setting forth and determining those terms or other matters pertaining to the
Bonds and their issuance, sale and delivery as this Ordinance requires or authorizes to be set forth
or determined therein.
“City” means the City of Middletown, Ohio.
“City Manager” means the City Manager of the City or any person serving in an interim or
acting capacity with respect to that office.
“Clerk of Council” means the Clerk of Council of the City Council or any person serving
in an interim or acting capacity with respect to that office.
“Closing Date” means the date of physical delivery of, and payment of the purchase price
for, the Bonds.
“Code” means the Internal Revenue Code of 1986, as amended, the Regulations (whether
temporary or final) under that Code or the statutory predecessor of that Code, and any amendments
of, or successor provisions to, the foregoing and any official rulings, announcements, notices,
procedures and judicial determinations regarding any of the foregoing, all as and to the extent
applicable. Unless otherwise indicated, reference to a Section of the Code includes any applicable
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successor section or provision and such applicable Regulations, rulings, announcements, notices,
procedures and determinations pertinent to that Section.
“Finance Director” means the Finance Director of the City or any person serving in an
interim or acting capacity with respect to that office.
“Financing Costs” shall have the meaning given in Section 133.01 of the Ohio Revised
Code.
“Interest Payment Dates” means, unless otherwise specified in the Certificate of Award,
June 1 and December 1 of each year that the Bonds are outstanding, commencing on the date
specified in the Certificate of Award.
“Law Director” means the Law Director of the City or any person serving in an interim or
acting capacity with respect to that office.
“Mandatory Redemption Date” shall have the meaning set forth in Section 3(b).
“Mandatory Sinking Fund Redemption Requirements” shall have the meaning set forth in
Section 3(e)(i).
“Mayor” means the Mayor of the City or any person serving in an interim or acting capacity
with respect to that office.
“Original Purchaser” means the purchaser of the Bonds specified in the Certificate of
Award.
“Principal Payment Dates” means, unless otherwise specified in the Certificate of Award,
December 1 in each of the years from and including 2022 to and including 2031; provided that for
each component purpose, the first Principal Payment Date may be deferred up to one year and the
last Principal Payment Date may be advanced or deferred by such number of years, as determined
necessary by the Finance Director, and provided further that in no case shall the final Principal
Payment Date of any portion of the Bonds issued for any component purpose exceed the maximum
maturity limitation referred to in the preambles hereto for that component purpose, all of which
determinations shall be made by the Finance Director in the Certificate of Award in such manner
as to be in the best interest of and financially advantageous to the City.
“Purchase Agreement” means the Bond Purchase Agreement, which to the extent it is
determined necessary by the Finance Director in the Certificate of Award, shall be between the
City and the Original Purchaser, as it may be prepared, approved and executed by the Finance
Director, all in accordance with Section 6.
“Regulations” means Treasury Regulations issued pursuant to the Code or to the statutory
predecessor of the Code.
“Serial Bonds” means those Bonds designated as such and maturing on the dates set forth
in the Certificate of Award, bearing interest payable on each Interest Payment Date and not subject
to mandatory sinking fund redemption.
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“Term Bonds” means those Bonds designated as such and maturing on the date or dates
set forth in the Certificate of Award, bearing interest payable on each Interest Payment Date and
subject to mandatory sinking fund redemption.
The captions and headings in this Ordinance are solely for convenience of reference and in
no way define, limit or describe the scope or intent of any Sections, subsections, paragraphs,
subparagraphs or clauses hereof. Reference to a Section means a section of this Ordinance unless
otherwise indicated.
Section 2.
Authorized Principal Amount and Purpose; Application of Proceeds. This City Council
determines that it is necessary and in the best interest of the City to issue bonds of this City in the
maximum aggregate principal amount of $3,500,000 (the “Bonds”) for the purpose of paying the
costs of (a) acquiring and equipping a fire ladder truck for use by the City's Fire Department,
together with all necessary appurtenances thereto and (b) improvements to the municipal
wastewater system including the construction, equipping and installation of a maintenance
building at the water reclamation facility, together with all necessary and related appurtenances
thereto (collectively, the “Improvement”). The Bonds shall be issued pursuant to Chapter 133 of
the Ohio Revised Code, the Charter of the City, this Ordinance and the Certificate of Award.
The aggregate principal amount of Bonds to be issued shall not exceed the maximum
aggregate principal amount specified in this Section 2 and shall be an amount determined by the
Finance Director in the Certificate of Award to be the aggregate principal amount of Bonds that is
required to be issued at this time for the component purposes stated in this Section 2, taking into
account the costs of refunding the Outstanding Notes, the estimates of the Financing Costs and the
interest rates on the Bonds.
The proceeds from the sale of the Bonds received by the City (or withheld by the Original
Purchaser on behalf of the City) shall be paid into the proper fund or funds, and those proceeds are
hereby appropriated and shall be used for the purpose for which the Bonds are being issued,
including without limitation but only to the extent not paid by others, the payment of the costs of
issuing and servicing the Bonds, printing and delivery of the Bonds, legal services including
obtaining the approving legal opinion of bond counsel, fees and expenses of any municipal advisor
and all other Financing Costs and costs incurred incidental to those purposes. The Certificate of
Award, and to the extent it is determined necessary by the Finance Director in the Certificate of
Award, the Purchase Agreement may authorize the Original Purchaser to withhold certain
proceeds from the purchase price of the Bonds to provide for the payment of Financing Costs
related to the Bonds on behalf of the City. Any portion of those proceeds received by the City
representing premium (after payment of any Financing Costs identified in the Certificate of Award
and the Purchase Agreement (if any)) or accrued interest shall be paid into the Bond Retirement
Fund.
Section 3.
Denominations; Dating; Principal and Interest Payment and Redemption Provisions. The
Bonds shall be issued in one lot and only as fully registered bonds, in Authorized Denominations,
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but in no case as to a particular maturity date exceeding the principal amount maturing on that
date. The Bonds shall be dated as provided in the Certificate of Award, provided that their dated
date shall not be more than sixty (60) days prior to the Closing Date. If requested by the Original
Purchaser, the Finance Director is hereby authorized to prepare one bond representing the
aggregate principal amount of Bonds maturing on all of the Principal Payment Dates, all as set
forth in the Certificate of Award.
(a)
Interest Rates and Payment Dates. The Bonds shall bear interest at the rate or rates
per year and computed on the basis as shall be determined by the Finance Director, subject to
subsection (c) of this Section 3, in the Certificate of Award. Interest on the Bonds shall be payable
at such rate or rates on the Interest Payment Dates until the principal amount has been paid or
provided for. The Bonds shall bear interest from the most recent date to which interest has been
paid or provided for or, if no interest has been paid or provided for, from their date.
(b)
Principal Payment Schedule. The Bonds shall mature or be payable pursuant to
Mandatory Sinking Fund Redemption Requirements on the Principal Payment Dates in principal
amounts as shall be determined by the Finance Director, subject to subsection (c) of this Section 3,
in the Certificate of Award, which determination shall be in the best interest of and financially
advantageous to the City.
Consistent with the foregoing and in accordance with the Finance Director’s determination
of the best interest of and financial advantages to the City, the Finance Director shall specify in
the Certificate of Award (i) the aggregate principal amount of Bonds to be issued as Serial Bonds,
the Principal Payment Date or Dates on which those Bonds shall be stated to mature and the
principal amount thereof that shall be stated to mature on each such Principal Payment Date and
(ii) the aggregate principal amount of Bonds to be issued as Term Bonds, the Principal Payment
Date or Dates on which those Bonds shall be stated to mature, the principal amount thereof that
shall be stated to mature on each such Principal Payment Date, the Principal Payment Date or
Dates on which Term Bonds shall be subject to mandatory sinking fund redemption (each a
“Mandatory Redemption Date”) and the principal amount thereof that shall be payable pursuant to
Mandatory Sinking Fund Redemption Requirements on each Mandatory Redemption Date.
(c)
Conditions for Establishment of Interest Rates and Principal Payment Dates and
Amounts. The rate or rates of interest per year to be borne by the Bonds and the aggregate principal
amount of Bonds maturing or payable pursuant to Mandatory Sinking Fund Redemption
Requirements on each Principal Payment Date, shall be such that the total principal and interest
payments on the Bonds issued for each component purpose in any fiscal year in which principal is
payable is not more than three times the amount of those payments in any other fiscal year. The
net interest cost for the Bonds determined by taking into account the respective principal amounts
of the Bonds and terms to maturity or Mandatory Sinking Fund Redemption Requirements of those
principal amounts of Bonds shall not exceed 6.00%.
(d)
Payment of Debt Charges. The debt charges on the Bonds shall be payable in lawful
money of the United States of America without deduction for the services of the Bond Registrar
as paying agent. Principal of and any premium on a Bond shall be paid on each Principal Payment
Date and interest shall be paid on each Interest Payment Date by check or draft mailed to the person
in whose name the Bond was registered, and to that person’s address appearing, on the Bond Register
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at the close of business on the 15th day preceding that Interest Payment Date; provided, however, that
so long as the entire principal amount of the Bonds is represented by a single certificate, payment of
principal and interest may be made by wire or check or draft mailed to the person in whose name the
Bond was registered on the applicable date of payment, with presentation and surrender of said
certificate to be made to the Bond Registrar after payment of principal and interest at final maturity.
(e)
Redemption Provisions. The Bonds shall be subject to redemption prior to stated
maturity as follows:
(i)
Mandatory Sinking Fund Redemption of Term Bonds. If any of the Bonds
are issued as Term Bonds, the Term Bonds shall be subject to mandatory redemption in
part by lot and be redeemed pursuant to mandatory sinking fund redemption requirements,
at a redemption price of 100% of the principal amount redeemed, plus accrued interest to
the redemption date, on the applicable Mandatory Redemption Dates and in the principal
amounts payable on those Dates, for which provision is made in the Certificate of Award
(such Dates and amounts being referred to as the “Mandatory Sinking Fund Redemption
Requirements”).
The aggregate of the moneys to be deposited with the Bond Registrar for payment
of principal of and interest on any Term Bonds on each Mandatory Redemption Date shall
include an amount sufficient to redeem on that Date the principal amount of Term Bonds
payable on that Date pursuant to the Mandatory Sinking Fund Redemption Requirements
(less the amount of any credit as hereinafter provided).
The City shall have the option to deliver to the Bond Registrar for cancellation
Term Bonds in any aggregate principal amount and to receive a credit against the then
current or any subsequent Mandatory Sinking Fund Redemption Requirement (and
corresponding mandatory redemption obligation) of the City, as specified by the Finance
Director, for Term Bonds stated to mature on the same Principal Payment Date and bearing
interest at the same rate as the Term Bonds so delivered. That option shall be exercised by
the City on or before the 45th day preceding any Mandatory Redemption Date with respect
to which the City wishes to obtain a credit, by furnishing the Bond Registrar a certificate,
signed by the Finance Director, setting forth the extent of the credit to be applied with
respect to the then current or any subsequent Mandatory Sinking Fund Redemption
Requirement for Term Bonds stated to mature on the same Principal Payment Date and
bearing interest at the same rate as the Term Bonds so delivered. If the certificate is not
timely furnished to the Bond Registrar, the current Mandatory Sinking Fund Redemption
Requirement (and corresponding mandatory redemption obligation) shall not be reduced.
A credit against the then current or any subsequent Mandatory Sinking Fund Redemption
Requirement (and corresponding mandatory redemption obligation), as specified by the
Finance Director, also shall be received by the City for any Term Bonds which prior thereto
have been redeemed (other than through the operation of the applicable Mandatory Sinking
Fund Redemption Requirements) or purchased for cancellation and canceled by the Bond
Registrar, to the extent not applied theretofore as a credit against any Mandatory Sinking
Fund Redemption Requirement, for Term Bonds stated to mature on the same Principal
Payment Date and bearing interest at the same rate as the Term Bonds so redeemed or
purchased and canceled.
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Each Term Bond so delivered, or previously redeemed, or purchased and canceled,
shall be credited by the Bond Registrar at 100% of the principal amount thereof against the
then current or subsequent Mandatory Sinking Fund Redemption Requirements (and
corresponding mandatory redemption obligations), as specified by the Finance Director,
for Term Bonds stated to mature on the same Principal Payment Date and bearing interest
at the same rate as the Term Bonds so delivered, redeemed or purchased and canceled.
(ii)
Optional Redemption. The Bonds of the maturities and interest rates
specified in the Certificate of Award (if any are so specified) shall be subject to optional
redemption by and at the sole option of the City, in whole or in part in Authorized
Denominations, on the dates and at the redemption prices (expressed as a percentage of the
principal amount to be redeemed), plus accrued interest to the redemption date, to be
determined by the Finance Director in the Certificate of Award; provided that the
redemption price for any optional redemption date shall not be greater than 103%.
If optional redemption of Term Bonds at a redemption price exceeding 100% of the
principal amount to be redeemed is to take place as of any Mandatory Redemption Date
applicable to those Term Bonds, the Term Bonds, or portions thereof, to be redeemed
optionally shall be selected by lot prior to the selection by lot of the Term Bonds of the
same maturity (and interest rate within a maturity if applicable) to be redeemed on the same
date by operation of the Mandatory Sinking Fund Redemption Requirements. Bonds to be
redeemed pursuant to this paragraph shall be redeemed only upon written notice from the
Finance Director to the Bond Registrar, given upon the direction of the City by passage of
an ordinance or adoption of a resolution. That notice shall specify the redemption date and
the principal amount of each maturity (and interest rate within a maturity if applicable) of
Bonds to be redeemed, and shall be given at least 45 days prior to the redemption date or
such shorter period as shall be acceptable to the Bond Registrar.
(iii) Partial Redemption. If fewer than all of the outstanding Bonds are called
for optional redemption at one time and Bonds of more than one maturity (or interest rate
within a maturity if applicable) are then outstanding, the Bonds that are called shall be
Bonds of the maturity or maturities and interest rate or rates selected by the City. If fewer
than all of the Bonds of a single maturity (or interest rate within a maturity if applicable)
are to be redeemed, the selection of Bonds of that maturity (or interest rate within a maturity
if applicable) to be redeemed, or portions thereof in Authorized Denominations, shall be
made by the Bond Registrar by lot in a manner determined by the Bond Registrar. In the
case of a partial redemption of Bonds by lot when Bonds of denominations greater than the
Authorized Denominations are then outstanding, each Authorized Denomination unit of
principal thereof shall be treated as if it were a separate Bond of the Authorized
Denomination. If it is determined that one or more, but not all, of the Authorized
Denomination units of principal amount represented by a Bond are to be called for
redemption, then, upon notice of redemption of an Authorized Denomination unit or units,
the registered owner of that Bond shall surrender the Bond to the Bond Registrar (A) for
payment of the redemption price of the Authorized Denomination unit or units of principal
amount called for redemption (including, without limitation, the interest accrued to the date
fixed for redemption and any premium), and (B) for issuance, without charge to the
registered owner, of a new Bond or Bonds of any Authorized Denomination or
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Denominations in an aggregate principal amount equal to the unmatured and unredeemed
portion of, and bearing interest at the same rate and maturing on the same date as, the Bond
surrendered.
(iv)
Notice of Redemption. The notice of the call for redemption of Bonds shall
identify (A) by designation, letters, numbers or other distinguishing marks, the Bonds or
portions thereof to be redeemed, (B) the redemption price to be paid, (C) the date fixed for
redemption, and (D) the place or places where the amounts due upon redemption are
payable. The notice shall be given by the Bond Registrar on behalf of the City by mailing
a copy of the redemption notice by first-class mail, postage prepaid, at least 30 days prior
to the date fixed for redemption, to the registered owner of each Bond subject to redemption
in whole or in part at the registered owner’s address shown on the Bond Register
maintained by the Bond Registrar at the close of business on the 15th day preceding that
mailing. Failure to receive notice by mail or any defect in that notice regarding any Bond,
however, shall not affect the validity of the proceedings for the redemption of any Bond.
(v)
Payment of Redeemed Bonds. In the event that notice of redemption shall
have been given by the Bond Registrar to the registered owners as provided above, there
shall be deposited with the Bond Registrar on or prior to the redemption date, moneys that,
in addition to any other moneys available therefor and held by the Bond Registrar, will be
sufficient to redeem at the redemption price thereof, plus accrued interest to the redemption
date, all of the redeemable Bonds for which notice of redemption has been given. Notice
having been mailed in the manner provided in the preceding paragraph hereof, the Bonds
and portions thereof called for redemption shall become due and payable on the redemption
date, and, subject to the provisions of Section 3(d), upon presentation and surrender thereof
at the place or places specified in that notice, shall be paid at the redemption price, plus
accrued interest to the redemption date. If moneys for the redemption of all of the Bonds
and portions thereof to be redeemed, together with accrued interest thereon to the
redemption date, are held by the Bond Registrar on the redemption date, so as to be
available therefor on that date and, if notice of redemption has been deposited in the mail
as aforesaid, then from and after the redemption date those Bonds and portions thereof
called for redemption shall cease to bear interest and no longer shall be considered to be
outstanding. If those moneys shall not be so available on the redemption date, or that notice
shall not have been deposited in the mail as aforesaid, those Bonds and portions thereof
shall continue to bear interest, until they are paid, at the same rate as they would have borne
had they not been called for redemption. All moneys held by the Bond Registrar for the
redemption of particular Bonds shall be held in trust for the account of the registered
owners thereof and shall be paid to them, respectively, upon presentation and surrender of
those Bonds; provided that any interest earned on the moneys so held by the Bond Registrar
shall be for the account of and paid to the City to the extent not required for the payment
of the Bonds called for redemption.
Section 4.
Execution and Authentication of Bonds; Appointment of Bond Registrar. The Bonds shall
be signed by the Mayor and the Finance Director, in the name of the City and in their official
capacities; provided that either or both of those signatures may be a facsimile, and shall bear the
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seal of the City or a facsimile of that seal. The Bonds shall be issued in the Authorized
Denominations and numbers as requested by the Original Purchaser and approved by the Finance
Director, shall be numbered as determined by the Finance Director in order to distinguish each
Bond from any other Bond and shall express upon their faces the purpose, in summary terms, for
which they are issued and that they are issued pursuant to Chapter 133 of the Ohio Revised Code,
the Charter of the City, this Ordinance and the Certificate of Award.
The Finance Director is hereby authorized to designate in the Certificate of Award the
Finance Director, the Original Purchaser or a bank or trust company authorized to do business in
the State of Ohio to act as the initial Bond Registrar. The Finance Director shall provide for the
payment of the services rendered and for reimbursement of expenses incurred pursuant to the
Certificate of Award, except to the extent paid or reimbursed by the Original Purchaser in
accordance with the Certificate of Award and the Purchase Agreement (if any), from the proceeds
of the Bonds to the extent available and then from other money lawfully available and appropriated
or to be appropriated for that purpose.
No Bond shall be valid or obligatory for any purpose or shall be entitled to any security or
benefit under the Bond Proceedings unless and until the certificate of authentication printed on the
Bond is signed by the Bond Registrar as authenticating agent. Authentication by the Bond
Registrar shall be conclusive evidence that the Bond so authenticated has been duly issued, signed
and delivered under, and is entitled to the security and benefit of, the Bond Proceedings. The
certificate of authentication may be signed by any authorized officer or employee of the Bond
Registrar or by any other person acting as an agent of the Bond Registrar and approved by the
Finance Director on behalf of the City. The same person need not sign the certificate of
authentication on all of the Bonds.
Section 5.
Registration; Transfer and Exchange.
(a)
Bond Register. So long as any of the Bonds remain outstanding, the City will cause
the Bond Registrar to maintain and keep the Bond Register at its main office. Subject to the
provisions of Section 3(d), the person in whose name a Bond is registered on the Bond Register
shall be regarded as the absolute owner of that Bond for all purposes of the Bond Proceedings.
Payment of or on account of the debt charges on any Bond shall be made only to or upon the order
of that person; neither the City nor the Bond Registrar shall be affected by any notice to the
contrary, but the registration may be changed as provided in this Section 5. All such payments
shall be valid and effectual to satisfy and discharge the City’s liability upon the Bond, including
interest, to the extent of the amount or amounts so paid.
(b)
Transfer and Exchange. Any Bond may be exchanged for Bonds of any Authorized
Denomination upon presentation and surrender at the main office of the Bond Registrar, together
with a request for exchange signed by the registered owner or by a person legally empowered to
do so in a form satisfactory to the Bond Registrar. A Bond may be transferred only on the Bond
Register upon presentation and surrender of the Bond at the main office of the Bond Registrar
together with an assignment signed by the registered owner or by a person legally empowered to
do so in a form satisfactory to the Bond Registrar. Upon exchange or transfer the Bond Registrar
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shall complete, authenticate and deliver a new Bond or Bonds of any Authorized Denomination or
Denominations requested by the owner equal in the aggregate to the unmatured principal amount
of the Bond surrendered and bearing interest at the same rate and maturing on the same date.
If manual signatures on behalf of the City are required, the Bond Registrar shall undertake
the exchange or transfer of Bonds only after the new Bonds are signed by the authorized officers
of the City. In all cases of Bonds exchanged or transferred, the City shall sign and the Bond
Registrar shall authenticate and deliver Bonds in accordance with the provisions of the Bond
Proceedings. The exchange or transfer shall be without charge to the owner, except that the City
and Bond Registrar may make a charge sufficient to reimburse them for any tax or other
governmental charge required to be paid with respect to the exchange or transfer. The City or the
Bond Registrar may require that those charges, if any, be paid before the procedure is begun for
the exchange or transfer. All Bonds issued and authenticated upon any exchange or transfer shall
be valid obligations of the City, evidencing the same debt, and entitled to the same security and
benefit under the Bond Proceedings as the Bonds surrendered upon that exchange or transfer.
Neither the City nor the Bond Registrar shall be required to make any exchange or transfer of (i)
Bonds then subject to call for redemption between the 15th day preceding the mailing of notice of
Bonds to be redeemed and the date of that mailing, or (ii) any Bond selected for redemption, in
whole or in part.
Section 6.
Sale of the Bonds to the Original Purchaser. The Finance Director is authorized to sell the
Bonds at private sale to the Original Purchaser at a purchase price, not less than 97% of the
aggregate principal amount thereof, as shall be determined by the Finance Director in the
Certificate of Award, plus accrued interest (if any) on the Bonds from their date to the Closing
Date, and shall be awarded by the Finance Director with and upon such other terms as are required
or authorized by this Ordinance to be specified in the Certificate of Award, in accordance with law
and the provisions of this Ordinance and the Purchase Agreement (if any). The Finance Director
is authorized, if it is determined to be in the best interest of the City, to combine the issue of Bonds
with one or more other bond issues of the City into a consolidated bond issue pursuant to Section
133.30(B) of the Ohio Revised Code in which case a single Certificate of Award may be utilized
for the consolidated bond issue if appropriate and consistent with the terms of this Ordinance.
The Finance Director shall sign and deliver the Certificate of Award and shall cause the
Bonds to be prepared and signed and delivered, together with a true transcript of proceedings with
reference to the issuance of the Bonds, to the Original Purchaser upon payment of the purchase
price.
To the extent it is determined necessary by the Finance Director in the Certificate of Award,
the Finance Director shall sign and deliver, in the name and on behalf of the City, the Purchase
Agreement between the City and the Original Purchaser, in a form as is approved by the Finance
Director, providing for the sale to, and the purchase by, the Original Purchaser of the Bonds. The
Purchase Agreement is approved, together with any changes or amendments that are not
inconsistent with this Ordinance and not substantially adverse to the City and that are approved by
the Finance Director on behalf of the City, all of which shall be conclusively evidenced by the
signing of the Purchase Agreement or amendments thereto.
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The Mayor, the City Manager, the Finance Director, the Law Director, the Clerk of Council
and other City officials, as appropriate, each are authorized and directed to sign any transcript
certificates, financial statements and other documents and instruments and to take such actions as
are necessary or appropriate to consummate the transactions contemplated by this Ordinance. The
actions of the Mayor, the City Manager, the Finance Director, the Law Director, the Clerk of
Council or other City officials, as appropriate, in doing any and all acts necessary in connection
with the issuance and sale of the Bonds are hereby ratified and confirmed.
Section 7.
Provision for Tax Levy. There shall be levied on all the taxable property in the City, in
addition to all other taxes, a direct tax annually during the period the Bonds are outstanding in an
amount sufficient to pay the debt charges on the Bonds when due, which tax shall not be less than
the interest and sinking fund tax required by Section 11 of Article XII of the Ohio Constitution.
The tax shall be within the ten-mill limitation imposed by law, shall be and is ordered computed,
certified, levied and extended upon the tax duplicate and collected by the same officers, in the
same manner and at the same time that taxes for general purposes for each of those years are
certified, levied, extended and collected, and shall be placed before and in preference to all other
items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Bonds
when and as the same fall due.
In each year to the extent the net revenues from the City’s sewerage system are available
for the payment of the debt charges on the Bonds issued for the component purpose described in
clause (b) of Section 2 and are appropriated for that purpose, the amount of the tax shall be reduced
by the amount of such net revenues so available and appropriated.
In each year to the extent receipts from the municipal income tax are available for the
payment of the debt charges on the Bonds and are appropriated for that purpose, and to the extent
not paid from net revenues of the City’s sewerage system, the amount of the tax shall be reduced
by the amount of such receipts so available and appropriated in compliance with the following
covenant. To the extent necessary, the debt charges on the Bonds shall be paid from municipal
income taxes lawfully available therefor under the Constitution and the laws of the State of Ohio
and the Charter of the City; and the City hereby covenants, subject and pursuant to such authority,
including particularly Section 133.05(B)(7) of the Ohio Revised Code, to appropriate annually
from such municipal income taxes such amount as is necessary to meet such annual debt charges.
Nothing in the two preceding paragraphs in any way diminishes the irrevocable pledge of
the full faith and credit and general property taxing power of the City to the prompt payment of
the debt charges on the Bonds.
Section 8.
Federal Tax Considerations. The City covenants that it will use, and will restrict the use
and investment of, the proceeds of the Bonds in such manner and to such extent as may be
necessary so that (a) the Bonds will not (i) constitute private activity bonds or arbitrage bonds
under Sections 141 or 148 of the Code or (ii) be treated other than as bonds the interest on which
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is excluded from gross income under Section 103 of the Code, and (b) the interest on the Bonds
will not be an item of tax preference under Section 57 of the Code.
The City further covenants that (a) it will take or cause to be taken such actions that may
be required of it for the interest on the Bonds to be and remain excluded from gross income for
federal income tax purposes, (b) it will not take or authorize to be taken any actions that would
adversely affect that exclusion, and (c) it, or persons acting for it, will, among other acts of
compliance, (i) apply the proceeds of the Bonds to the governmental purpose of the borrowing,
(ii) restrict the yield on investment property, (iii) make timely and adequate payments to the
federal government, (iv) maintain books and records and make calculations and reports and
(v) refrain from certain uses of those proceeds, and, as applicable, of property financed with such
proceeds, all in such manner and to the extent necessary to assure such exclusion of that interest
under the Code.
The Finance Director, or any other officer of the City having responsibility for issuance of
the Bonds, is hereby authorized (a) to make or effect any election, selection, designation, choice,
consent, approval, or waiver on behalf of the City with respect to the Bonds as the City is permitted
to or required to make or give under the federal income tax laws, including, without limitation
thereto, any of the elections available under Section 148 of the Code, for the purpose of assuring,
enhancing or protecting favorable tax treatment or status of the Bonds or interest thereon or
assisting compliance with requirements for that purpose, reducing the burden or expense of such
compliance, reducing the rebate amount or payments or penalties with respect to the Bonds, or
making payments of special amounts in lieu of making computations to determine, or paying,
excess earnings as rebate, or obviating those amounts or payments with respect to the Bonds, which
action shall be in writing and signed by the officer, (b) to take any and all other actions, make or
obtain calculations, make payments, and make or give reports, covenants and certifications of and
on behalf of the City, as may be appropriate to assure the exclusion of interest from gross income
and the intended tax status of the Bonds, and (c) to give one or more appropriate certificates of the
City, for inclusion in the transcript of proceedings for the Bonds, setting forth the reasonable
expectations of the City regarding the amount and use of all the proceeds of the Bonds, the facts,
circumstances and estimates on which they are based, and other facts and circumstances relevant
to the tax treatment of the interest on and the tax status of the Bonds. The Finance Director or any
other officer of the City having responsibility for issuance of the Bonds is specifically authorized
to designate the Bonds as “qualified tax-exempt obligations” if such designation is applicable and
desirable, and to make any related necessary representations and covenants.
Each covenant made in this Section with respect to the Bonds is also made with respect to
all issues any portion of the debt service on which is paid from proceeds of the Bonds (and, if
different, the original issue and any refunding issues in a series of refundings), to the extent such
compliance is necessary to assure exclusion of interest on the Bonds from gross income for federal
income tax purposes, and the officers identified above are authorized to take actions with respect
to those issues as they are authorized in this Section to take with respect to the Bonds.
Section 9.
Financing Costs. The expenditure of the amounts necessary to pay any Financing Costs in
connection with the Bonds, to the extent not paid by the Original Purchaser in accordance with the
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Certificate of Award and/or the Purchase Agreement (if any), is authorized and approved, and the
Finance Director is authorized to provide for the payment of any such amounts and costs from the
proceeds of the Bonds to the extent available and otherwise from any other funds lawfully available
that are appropriated or shall be appropriated for that purpose.
Section 10.
Bond Counsel. The legal services of the law firm of Squire Patton Boggs (US) LLP are
hereby retained. Those legal services shall be in the nature of legal advice and recommendations
as to the documents and the proceedings in connection with the authorization, sale and issuance of
the Bonds and rendering at delivery related legal opinions. In providing those legal services, as
an independent contractor and in an attorney-client relationship, that firm shall not exercise any
administrative discretion on behalf of this City in the formulation of public policy, expenditure of
public funds, enforcement of laws, rules and regulations of the State of Ohio, any county or
municipal corporation or of this City, or the execution of public trusts. For those legal services,
that firm shall be paid just and reasonable compensation and shall be reimbursed for actual out-ofpocket expenses incurred in providing those legal services. The Finance Director is authorized
and directed to make appropriate certification as to the availability of funds for those fees and any
reimbursement and to issue an appropriate order for their timely payment as written statements are
submitted by that firm. The amounts necessary to pay those fees and any reimbursement are
hereby appropriated from the proceeds of the Bonds, if available, and otherwise from available
moneys in the General Fund.
Section 11.
Municipal Advisor. The services of Bradley Payne, LLC, as municipal advisor, are hereby
retained. The municipal advisory services shall be in the nature of financial advice and
recommendations in connection with the issuance and sale of the Bonds. In rendering those
municipal advisory services, as an independent contractor, that firm shall not exercise any
administrative discretion on behalf of the City in the formulation of public policy, expenditure of
public funds, enforcement of laws, rules and regulations of the State of Ohio, the City or any other
political subdivision, or the execution of public trusts. That firm shall be paid just and reasonable
compensation for those municipal advisory services and shall be reimbursed for the actual
out-of-pocket expenses it incurs in rendering those municipal advisory services. The Finance
Director is authorized and directed to make appropriate certification as to the availability of funds
for those fees and any reimbursement and to issue an appropriate order for their timely payment
as written statements are submitted by that firm. The amounts necessary to pay those fees and any
reimbursement are hereby appropriated from the proceeds of the Bonds, if available, and otherwise
from available moneys in the General Fund.
Section 12.
Certification and Delivery of Ordinance and Certificate of Award. The Clerk of Council
is directed to promptly deliver or cause to be delivered a certified copy of this Ordinance and an
executed copy of the Certificate of Award to the County Auditors of Butler and Warren Counties,
Ohio.
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Section 13.
Satisfaction of Conditions for Bond Issuance. This City Council determines that all acts
and conditions necessary to be done or performed by the City or to have been met precedent to
and in the issuing of the Bonds in order to make them legal, valid and binding general obligations
of the City have been performed and have been met, or will at the time of delivery of the Bonds
have been performed and have been met, in regular and due form as required by law; that the full
faith and credit and general property taxing power (as described in Section 7) of the City are
pledged for the timely payment of the debt charges on the Bonds; that no statutory or constitutional
limitation of indebtedness or taxation will have been exceeded in the issuance of the Bonds; and
that the Bonds are being authorized and issued pursuant to Chapter 133 of the Ohio Revised Code,
the Charter of the City, this Ordinance, the Certificate of Award and other authorizing provisions
of law.
Section 14.
Compliance with Open Meeting Requirements. This City Council finds and determines
that all formal actions of this City Council and any of its committees concerning and relating to
the passage of this Ordinance were taken in an open meeting of this City Council or any of its
committees, and that all deliberations of this City Council and of any of its committees that resulted
in those formal actions were in meetings open to the public, all in compliance with the law,
including Section 121.22 of the Ohio Revised Code.
Section 15.
Effective Date. This Ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety or property of the City, and for the
further reason that this Ordinance is required to be immediately effective in order to issue and sell
the Bonds, which is necessary to enable the City to timely retire the Outstanding Notes and thereby
preserve its credit; wherefore, this Ordinance shall be in full force and effect immediately upon its
passage.

Nicole Condrey, Mayor
Adopted:

Attest:
Clerk of City Council
H:\Law\Leg\2022 Leg\O Bond (Retire 2021 BANs)
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STAFF REPORT
For the Business Meeting of May 3, 2022

April 26, 2022
TO:
FROM:

Paul Lolli, Acting City Manager
Samantha Zimmerman, Finance Director
Issuance of (Not to Exceed) $3,500,000 Series 2022
Various Purpose Improvement Bonds

PURPOSE
The purpose of this staff report is to explain the proposed ordinance authorizing the issuance of
(Not to Exceed) $3,500,000 Series 2022 Various Purpose Improvement Bonds.
BACKGROUND and FINDINGS
In June 2021, City Council approved Ordinance O2021-51, which authorized the purchase of a
new Sutphen SPH 100 Aerial Platform Ladder Truck for use by the Middletown Fire
Department.
Staff also anticipated the need to expend approximately $2,000,000 to pay for the cost of much
needed, facility improvements at the Water Reclamation Facility. Specifically, we needed to
construct an enclosed maintenance building to provide the proper space to store tools, materials,
and equipment and to perform repair and maintenance functions critical to the ongoing and
effective maintenance of the Water Reclamation Facility.
In July 2021, City Council approved Ordinance O2021-55, which authorized the issuance and
sale of Bond Anticipation Notes (BANs) in the amount of $1,300,000 for the purpose of paying
the costs of acquiring and equipping a fire ladder truck for use by the City’s Fire Department.
City Council also approved Ordinance O2021-56, which authorized the issuance and sale of
BANs in the amount of $2,000,000 for the purpose of paying the costs of improvements to the
municipal wastewater system including construction, equipping and installation of a maintenance
building at the Water Reclamation Facility.
The BANs will mature July 27, 2022, as such, a ten-year bond issue is now necessary. The notto-exceed issuance of $3,500,000 will cover issuance costs as well. Principal payments will be
made annually and interest payments will be made semi-annually.
FINANCIAL IMPACT
Appropriations will be necessary to complete bond payments in December of this year. The
principal and interest payments due on this bond issue will be paid from the general fund for the
ladder truck portion and the sewer capital fund for the improvements at the Water Reclamation
Facility portion.

ATTACHMENTS
Signed Fiscal Officer Certificate (to be provided to City Council with Council packet in advance
of May 3, 2022 meeting).
EMERGENCY/NON-EMERGENCY
A second reading emergency is requested in order to lock-in interest rates at the lowest possible
rate.
DEPARTMENTAL COPIES
Clerk of the City Council
Law Department
City Manager

LEGISLATION
ITEM 9

ORDINANCE NO. O2022-46
AN ORDINANCE AUTHORIZING THE CITY MANAGER TO PAY EACH NON-UNION
CITY EMPLOYEE A ONE-TIME LUMP SUM PAYMENT OF PREMIUM PAY USING
AMERICAN RESCUE PLAN ACT FUNDS.
WHEREAS, the City of Middletown recognizes City employees have endured
heightened stresses and demands during the ongoing COVID-19 pandemic; and
WHEREAS, the City desires to recognize the valuable contributions its nonunion full and part-time employees have made to the City during the pandemic through
the provision of a one-time, lump-sum bonus payment to such employees using
American Rescue Plan Act (“ARPA”) funds; and
WHEREAS, the City has determined the proposed use of ARPA funds set forth
in this Ordinance is consistent with ARPA and associated guidelines for the use of
ARPA funds.
NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:
Section 1
The City Manager is authorized to pay each non-union full and part-time City
employee a one-time, lump-sum bonus/premium payment in accordance with the
American Rescue Plan Act guidelines. Each employee must have been employed by
the City on April 16, 2022 to be eligible for this premium pay.
Section 2
For said purposes, the Finance Director is hereby authorized to pay a sum not
to exceed $386,928.00 from the American Rescue Plan Act Fund (Fund # 266), which
such sum is hereby appropriated to the accounts listed on the attached Exhibit “A”.
Section 3
This Ordinance shall take effect and be in force from and after the earliest period
allowed by law.
___________________________________
Nicole Condrey, Mayor
1st Reading:_________
2nd Reading:_________

Adopted:________
Effective:________

Attest:

_______________________
Clerk of City Council

H:/Law/leg/2022 Leg/O ARPA premium pay non-union – FINAL

EXHIBIT “A”
Account
Division
266.101.51110
City Council
266.111.51110
City Manager
266.120.51110
Municipal Court
266.131.51110
Finance Admin
266.132.51110
Treasury
266.133.51110
Taxation
266.136.51110
Information Systems
266.142.51110
Human Resources
266.150.51110
Law
266.162.51110
Planning
266.164.51110
Economic Development
266.165.51110
Communications
266.211.51110
Fire Admin
266.221.51110
Police Admin
266.222.51110
Criminal Investigation
266.224.51110
Uniform Patrol
266.226.51110
Police/Fire Dispatch
266.229.51110
Jail Management
266.260.51110
Building Inspection
266.261.51110
Building Maintenance
226.450.51110
Health
266.461.51110
Storm Water Maintenance
266.512.51110
Engineering
266.524.51110
Electronics Maintenance
266.530.51110
Transit
266.541.51110
Streets Maintenance
266.543.51110
Grounds Maintenance
266.550.51110
Municipal Garage
266.560.51110
Water Admin
266.561.51110
Water Treatment
266.562.51110
Water Maintenance
266.580.51110
Sewer Admin
266.581.51110
Water Reclamation
266.582.51110
Sewer Maintenance
266.583.51110
Public Works Admin & Utility
266.905.51110
Litter & Waste Collection
266.990.51110 Probation Services/Court Special Projects

Amount
$ 2,496.00
$ 4,992.00
$ 47,424.00
$ 4,992.00
$ 7,488.00
$ 19,968.00
$ 13,480.00
$ 7,488.00
$ 9,984.00
$ 19,968.00
$ 6,992.00
$ 2,496.00
$ 7,488.00
$ 12,232.00
$ 4,992.00
$ 2,496.00
$ 2,496.00
$ 5,496.00
$ 12,480.00
$ 4,992.00
$ 21,000.00
$ 7,488.00
$ 3,744.00
$ 9,984.00
$ 1,000.00
$ 7,488.00
$ 1,248.00
$ 2,496.00
$ 12,480.00
$ 29,952.00
$ 9,984.00
$ 9,984.00
$ 43,432.00
$ 4,992.00
$ 14,976.00
$ 1,248.00
$ 4,992.00

STAFF REPORT
For the Business Meeting of May 3, 2022

April 20, 2022
TO:
FROM:

Paul Lolli, Acting City Manager
Samantha Zimmerman, Finance Director
Non-Union Employees ARPA Premium Pay

PURPOSE
To authorize the City Manager to pay each active (effective April 16, 2022) non-union full/part
time employee a one-time lump-sum payment as “premium pay” consistent with the American
Rescue Plan Act (ARPA) provisions for said payments in the total amount of $386,928.
BACKGROUND and FINDINGS
The City very clearly recognizes that City employees have endured heightened stresses and
demands during the nearly two-year duration of the COVID-19 pandemic. Because of this
recognition, and since the City has received American Rescue Plan Act (ARPA) Funding from
the Federal government that allows for so-called “Premium Pay” (up to $13/hour for employees
deemed essential, for whatever number of hours the City might designate) to “essential
employees” working through the pandemic. Administrative leadership of the City want to
recognize these valuable employee efforts through the payment of a one-time, lump-sum, added
“premium pay” bonus in the following amounts:
•
•
•

Non-Union Health Department Employees $3,000
Other Non-Union Full Time Employees $2,496
Other Non-Union Part Time Employees $1,000

In February 2022, Council authorized the payment of “premium pay” for all active AFSCME
employees with the intent to also extend similar premium payments to the City’s remaining
essential employees.
This payment will be for the City’s non-union employees with the intent to submit future
requests to extend similar premium payments to the City’s remaining union essential employees.
ALTERNATIVES
1. Do not authorize this payment.
2. Adjust the amounts paid to employees.

FINANCIAL IMPACT
The total cost to the City for making this one-time, lump-sum, “premium pay” bonus payment to
active (effective April 16, 2022) non-union full/part time employees is $386,928. The actual
calculation of the premium payments were established as:
•
•
•

$3,000 for Non-Union Health Department Employees (230.7692 hours at $13 per hour)
(7 employees)
$2,496 for other Non-Union Full Time employees (192 hours at $13 per hour) (143
employees)
$1,000 for other Non-Union Part Time employees (76.9231 hours at $13 per hour) (9
employees)

$386,928 from ARPA fund (Fund 266) with supplemental appropriation as follows:

Account
Division
266.101.51110
City Council
266.111.51110
City Manager
266.120.51110
Municipal Court
266.131.51110
Finance Admin
266.132.51110
Treasury
266.133.51110
Taxation
266.136.51110
Information Systems
266.142.51110
Human Resources
266.150.51110
Law
266.162.51110
Planning
266.164.51110
Economic Development
266.165.51110
Communications
266.211.51110
Fire Admin
266.221.51110
Police Admin
266.222.51110
Criminal Investigation
266.224.51110
Uniform Patrol
266.226.51110
Police/Fire Dispatch
266.229.51110
Jail Management
266.260.51110
Building Inspection
266.261.51110
Building Maintenance
226.450.51110
Health
266.461.51110
Storm Water Maintenance
266.512.51110
Engineering
266.524.51110
Electronics Maintenance
266.530.51110
Transit
266.541.51110
Streets Maintenance
266.543.51110
Grounds Maintenance
266.550.51110
Municipal Garage
266.560.51110
Water Admin
266.561.51110
Water Treatment
266.562.51110
Water Maintenance
266.580.51110
Sewer Admin
266.581.51110
Water Reclamation
266.582.51110
Sewer Maintenance
266.583.51110
Public Works Admin & Utility
266.905.51110
Litter & Waste Collection
266.990.51110 Probation Services/Court Special Projects

EMERGENCY/NON-EMERGENCY
Non-Emergency

Amount
$ 2,496.00
$ 4,992.00
$ 47,424.00
$ 4,992.00
$ 7,488.00
$ 19,968.00
$ 13,480.00
$ 7,488.00
$ 9,984.00
$ 19,968.00
$ 6,992.00
$ 2,496.00
$ 7,488.00
$ 12,232.00
$ 4,992.00
$ 2,496.00
$ 2,496.00
$ 5,496.00
$ 12,480.00
$ 4,992.00
$ 21,000.00
$ 7,488.00
$ 3,744.00
$ 9,984.00
$ 1,000.00
$ 7,488.00
$ 1,248.00
$ 2,496.00
$ 12,480.00
$ 29,952.00
$ 9,984.00
$ 9,984.00
$ 43,432.00
$ 4,992.00
$ 14,976.00
$ 1,248.00
$ 4,992.00

LEGISLATION
ITEM 10

RESOLUTION NO. R2022-19
A RESOLUTION AUTHORIZING THE PURCHASE OF REAL PROPERTY FROM
SORG PAPER COMPANY (ESSITY).
BE IT RESOLVED, by the City Council of the City of Middletown, Butler/Warren
Counties, Ohio that:
Section 1
The City Manager is authorized to enter an agreement with Sorg Paper
Company, now known as Essity, for the purchase of approximately 1.84 acres currently
a portion of parcel number Q6511013000018 in a form substantially similar to
Attachment “1”, attached hereto, and shall be approved by the Law Director. The parcel
is shown on Exhibit “A” to the agreement.
Section 2
For said purposes, the Finance Director is authorized and directed to expend a
sum not to exceed $37,500.00 from the Sewer Capital Reserve Fund (Fund # 495).
Section 3
This resolution shall take effect and be in force from and after the earliest period
allowed by law.

____________________________
Nicole Condrey, Mayor
1st Reading:_________
2nd Reading:_________
Adopted:________
Effective:________

Attest:

_______________________
Clerk of City Council

H:/Law/leg/2022 Leg/r Authorize Purchase of Real Property - Sorg Paper Company (Essity)

ATTACHMENT "1"

PURCHASE AND SALE AGREEMENT
THIS PURCHASE AND SALE AGREEMENT (this “Agreement”) is entered into on January
__, 2022 (the “Effective Date”) by and between THE SORG PAPER COMPANY, an
Ohio corporation for profit (“Seller”) and CITY OF MIDDLETOWN, OHIO, an Ohio
municipal corporation (the “City”) (Seller and the City may be referred to herein
individually as a “Party” and collectively as the “Parties”).
A.
Seller is the fee owner of 13.66 acres of real property located in the City of
Middletown, with an address of 901 N. Main Street, Middletown, Ohio 45042 and designated
Butler County Auditor’s Parcel No. Q6511013000018 (the “Seller Parcel”).
B.
The City desires to acquire a portion of the Seller Parcel comprising
approximately 1.84 acres, depicted as “Tract 1” on Exhibit A attached hereto (the
“Subject Property”), for certain public purposes determined by the City in its sole
discretion.
C.
Seller agrees to sell to the Subject Property to the City, and the City agrees
to purchase the same from Seller, pursuant to the terms and conditions set forth in this
Agreement.
D.
The City acknowledges that the Subject Property is being sold on an “as
is” “where is” and “with all faults” basis.
1.
PURCHASE AND SALE OF PROPERTY. Subject to the terms and conditions
set forth herein, at the Closing (defined in Section 5 herein), Seller shall sell to the City, and the
City shall purchase from Seller, all of Seller’s right, title and interest in and to the Subject
Property, inclusive of the appurtenant rights, privileges and easements thereon and thereto. Prior
to Closing, the Subject Property shall be parceled off from the Seller Parcel in accordance with
Section 2 below.
2.
SURVEY AND SUBDIVISION. The City shall, at its sole cost and expense,
cause the Subject Property to be legally separated from the Seller Parcel, including:
(a)
Engage a qualified professional surveyor to perform all necessary survey
and/or platting work to effect the aforementioned separation;
(b)
Apply to the Butler County Auditor for the assignment of a new parcel
number for the Seller Parcel and the Subject Property; and
(c)
Prepare the requisite special warranty deeds conveying: (i) title of the
remainder of the Seller Parcel to Seller (if necessary); and (ii) title to the Subject Property to the
City, and record the same with any applicable agencies.
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Seller agrees to take all reasonable steps and provide all authorizations necessary for the City to
fulfill its obligations under this Section 2. The obligation of Seller to sell the Subject Property to
the City is subject to the City fulfilling its obligations under this Section 2. If Seller has actively
pursued the legal separation of the Subject Property from the Seller Parcel, but such separation is
nonetheless unable to be completed on or before the Closing Date through no fault of the City,
then the City may extend the Closing Date by up to 60 days with the provision of written notice
to Seller. If Seller does not actively pursue the legal separation of the Subject Property from the
Seller Parcel, or if the Subject Property is not legally separated from the Seller Parcel on or
before the Closing Date as it may have been extended hereunder, then this Agreement shall
terminate and Seller and the City shall be released from further obligation or liability hereunder
(except for those obligations and liabilities which, pursuant to the terms of this Agreement,
expressly survive such termination).
3.
PURCHASE PRICE. At the Closing, the City shall pay to Seller, and Seller shall
accept from the City, as full and complete compensation for the Subject Property, the purchase
price of $37,500.00 (the “Purchase Price”). The Parties expressly agree that the Purchase Price
constitutes the fair market value of the Subject Property, and is just and reasonable compensation
to Seller in exchange for Seller’s conveyance of all right, title and interest in and to the Subject
Property to the City.
4.

DUE DILIGENCE PERIOD.

(a)
For a period of up to ninety (90) days following the Effective Date (the
“Due Diligence Period”), the City, and any representatives, employees, agents and contractors
acting on its behalf (the “City’s Representatives”), shall have the right, at the City’s sole cost and
expense, to enter onto the Subject Property for surveying, inspection, planning and testing
purposes, to perform the surveying and subdivision work required by Section 2 hereof, and to
perform any other investigation of any and all matters relevant to the City’s acquisition and
ownership of the Subject Property.
(b)
The City shall have the right during the Due Diligence Period to
commence physical tests and inspections of the Subject Property, and to undertake any
engineering, environmental, soils or other studies on the Subject Property; provided, however,
the City shall give Seller a minimum of forty-eight (48) hours’ advance notice (by email) of any
proposed entry. Seller shall cooperate with the City, and shall not unreasonably restrict the
City’s access to the Subject Property, during the Due Diligence Period. In connection with its
investigations, the City shall:
i. upon request of Seller, promptly repair any damage to the Subject
Property resulting from any such investigations so that the Subject Property shall be in the same
condition that it existed prior to such investigations;
ii. fully comply with all laws applicable to the investigations and all other
activities undertaken in connection therewith;
iii. take all actions and implement all protections necessary to reasonably
ensure that the investigations and the equipment, materials, and substances generated, used or
2
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brought onto the Subject Property in connection with the investigations, pose no threat to the
safety or health of persons or the environment, and cause no damage to the Subject Property or
other property of Seller or other persons;
iv. furnish to Seller, at no cost or expense to Seller, copies of all surveys,
soil test results, engineering, and environmental studies and reports relating to the investigations
which the City shall obtain with respect to the Subject Property promptly after the City’s receipt
of same;
v. maintain or cause to be maintained, at the City’s expense, a policy of
commercial general public liability insurance, with a broad form contractual liability
endorsement and with a combined single limit of not less than $ 1,000,000 per occurrence for
bodily injury and property damage, automobile liability coverage including owned and hired
vehicles with a combined single limit of $1,000,000 per occurrence for bodily injury and
property damage, and an excess umbrella liability policy for bodily injury and property damage
in the amount of $5,000,000, insuring Seller as additional insured, against any injuries or
damages to persons or property that may result from or are related to (i) the City’s or the City’s
Representatives’ entry upon the Subject Property, (ii) any investigations or other activities
conducted thereon or (iii) any and all other activities undertaken by the City or the City’s
Representatives, all of which insurance shall be on an “occurrence form” and otherwise such
forms and with an insurance company acceptable to Seller, and deliver a copy of such insurance
policy to Seller prior to the first entry on the Subject Property. The limits on insurance in this
Section shall in no way limit or restrict the scope and extent of the City’s indemnification
obligations set forth below; and
vi. not permit the investigations or any other activities undertaken by the
City or the City’s Representatives to result in any liens, judgments or other encumbrances being
filed or recorded against the Subject Property, and the City shall, at its sole cost and expense,
immediately discharge of record any such liens or encumbrances that are so filed or recorded
(including, without limitation, liens for services, labor or materials furnished).
(c)
Without limiting the foregoing, in no event shall the City perform or cause
to be performed any intrusive physical testing at the subject Property without prior approval from
Seller, which may be requested and given by email to john.wells@essity.com.
(d)
Neither Seller nor Seller Related Parties shall be liable for any loss,
damage or injury of any kind to any person or property arising from any access to or use of the
Subject Property by the City or the City’s Representatives, or caused by or arising from any act
or omission of the City or the City’s Representatives. The City, as a material part of the
consideration of this Agreement, hereby waives and releases Seller and Seller Related Parties
from all claims and demands against all or any of them for any loss, damage or injury of the
City or the City’s Representatives. Notwithstanding anything to the contrary contained in this
Agreement, in no event shall the City or the City’s Representatives have any liability or
obligation under this Agreement arising out of any mere discovery by the City or the City’s
Representatives of any pre-existing adverse condition at the Subject Property. The provisions of
this Section shall survive the Closing or the termination of this Agreement.
3
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(e)
If the City determines, in its sole discretion, the results of any inspection
are unsatisfactory, the City shall, prior to the expiration of the Due Diligence Period, have the
right terminate this Agreement. Should the City elect to terminate the Agreement, the Parties
shall have no further rights or obligations to one another hereunder (except for those obligations
and liabilities which, pursuant to the terms of this Agreement, expressly survive such
termination). If the City shall not have delivered a written termination notice to Seller on or
before the expiration of the Due Diligence Period, then the City shall be deemed to have agreed
that it intends to proceed with the acquisition of the Subject Property in accordance with the
terms of this Agreement (and, thereafter, the City shall have no further right to terminate this
Agreement pursuant to this Section 4(e)).
(f)
During the Due Diligence Period, the City may obtain a commitment for
an ALTA owner's policy of title insurance insuring the City’s ability to obtain satisfactory title to
the Subject Property. On or before the date which is thirty (30) days prior to the expiration of the
Due Diligence Period, the City shall forward a copy of the title commitment to Seller, together
with a list of matters shown on the title commitment that the City disapproves (“Purchaser’s
Objections”). Within 15 days after receipt of said title commitment and Purchaser’s Objections, if
any, Seller shall notify the City, in writing, of those of Purchaser’s Objections that Seller shall
remove. Seller’s failure to timely notify the City in writing that Seller shall remove any of
Purchaser’s Objections shall be deemed to be Seller’s refusal to remove any of such objections,
and the date of such refusal shall be deemed to be the last day of such 15 day period. If Seller
refuses to remove, or is deemed to refuse to remove, any of Purchaser’s Objections that render
title unmarketable, the City may terminate this Agreement within 5 days after receipt of Seller’s
notice (or deemed refusal), in which event this Agreement shall be null and void and have no
further force or effect (and no party hereto shall have any further obligations in connection
herewith except under those provisions that expressly survive a termination of this Agreement).
If the City does not so terminate this Agreement, this Agreement shall continue in full force and
effect, and the City shall complete Closing, without abatement of the Purchase Price.
5.
CLOSING. The closing of the purchase and sale of the Subject Property in
accordance with the terms and conditions of this Agreement (the “Closing”) shall occur by
escrow through a reputable title insurance company selected by the City and approved by Seller
(the “Title Company”) on the thirtieth day following expiration of the Due Diligence Period (the
“Closing Date”). The City shall be responsible for payment of the Purchase Price and all closing
costs, including but not limited to any transfer taxes; title search, commitment and policy costs in
connection with the Subject Property; recording fees; and any escrow and closing fees or costs
charged by the title company.
6.
PRORATIONS. All real property taxes and assessments against the Subject
Property shall be prorated on a per diem basis as of the Closing Date. Apportionments with
respect to real estate taxes shall be made with relation to the fiscal year or billing period, as
applicable, of the levying authority. Seller shall be responsible for any assessments for municipal
improvements which have been enacted and the improvements completed prior to the date of this
Agreement.

4
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7.
TRANSFER OF TITLE AND OWNERSHIP. At the Closing, Seller shall
deliver or cause to be delivered to the City the following: (a) a recordable special warranty deed
(the “Deed) duly executed by Seller in favor the City, prepared to meet all reasonable requests of
the Title Company; (b) such further instruments as may be reasonably and customarily necessary
to record the Deed and transfer good and marketable record title to the City; and (c) evidence
reasonably satisfactory to the Title Company respecting the due organization of Seller and the
due authorization and execution by Seller of this Agreement and the documents required to be
delivered hereunder. At the Closing, the City shall deliver or cause to be delivered to Seller the
following: (a) payment of the Purchase Price; (b) all applicable transfer tax forms, if any,
together with payment of all transfer taxes due under the laws of the State of Ohio and the
jurisdiction in which the Subject Property is located; (c) such further instruments as may be
necessary to record the Deed; and (d) evidence reasonably satisfactory to Seller and the Title
Company respecting the due organization of the City and the due authorization and execution by
the City of this Agreement and the documents required to be delivered hereunder.
8.
CITY REPRESENTATIONS, WARRANTIES AND COVENANTS: The
City hereby covenants, represents and warrants to Seller, as of the Effective Date and again as of
the Closing Date that the City is a municipality organized and incorporated under the laws of the
State of Ohio, and has the full right, power and authority to enter into this Agreement, to
purchase the Subject Property as provided herein, and to carry out the City’s obligations
hereunder. All formal action necessary to lawfully authorize the City to enter into this
Agreement and to carry out its obligations hereunder have been, or before the Closing will have
been, taken. To the City’s knowledge, no officer or employee of the City, or its designees or
agents, nor any consultant or member of the governing body of the City, and no other public
official of the City who exercises or has exercised any functions or responsibilities with respect
to the purchase and sale transaction contemplated hereunder, or who is in a position to participate
in a decision-making process or gain insider information with regard to the transaction, has had
or shall have any interest, direct or indirect, in this Agreement at any time during or after such
person’s tenure.
9.
SELLER REPRESENTATIONS, WARRANTIES AND COVENANTS.
Subject to the provisions of Section 15 of this Agreement, Seller hereby covenants, represents
and warrants to the City, as of the Effective Date, again as of the Closing Date:
(a)
Seller is a corporation duly organized and validly existing under the laws
of the State of Ohio and Seller has all requisite power and authority to enter into and perform the
obligations required of Seller under this Agreement.
(b)
Seller has taken all necessary action to lawfully authorize and execute this
Agreement, or will take such action prior to execution. Upon lawful execution of this
Agreement, the Agreement shall be a valid and legally binding instrument of Seller, enforceable
in accordance with its terms, except as the same may be limited by bankruptcy, insolvency,
reorganization or other laws relating to or affecting creditors’ rights generally. The
representative executing this Agreement on behalf of Seller has been duly authorized to act for
and to bind Seller to the terms and conditions set forth herein. No consent, authorization,
approval, order or other action by, and no notice to or filing with, any court, governmental
5
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authority, regulatory body or third party, is required for the execution, delivery and performance
of this Agreement by Seller.
(c)
To Seller’s knowledge, the execution and delivery of this Agreement, the
consummation of the transaction contemplated hereby, and the fulfillment of or compliance with
the terms and conditions of this Agreement are not prevented by, limited by, in conflict with,
and will not result in a breach of, the terms, conditions or provisions of any other contractual
restriction, evidence of indebtedness, agreement or instrument of whatever nature to which
Seller is now a party or by which it is bound; nor do they constitute a default under any of the
foregoing.
(d)
To Seller’s knowledge, Seller has not received any written notice from any
federal, State or local official (i) that Seller’s current activities or operations with respect to the
Subject Property may or will be in violation of any environmental law or regulation (other than
those notices, if any, of which the City has previously been notified in writing); (ii) of any claim
filed or planned to be filed by any party relating to any violation of any federal, State or local
environmental law, regulation or review procedure applicable to the Subject Property; or (iii) of
any unresolved violation of any federal, State or local environmental law, regulation or review
procedure applicable to the Subject Property.
(e)
To Seller’s knowledge, there are no actions, suits or proceedings pending
against Seller or the Subject Property in any court, before any arbitrator, or before or by any
governmental body which in any manner raises any questions affecting the validity of the
Agreement or Seller’s ability to perform its obligations under this Agreement.
(f)
To Seller’s knowledge, Seller has not received written notice of any
unresolved material violation of any law or municipal ordinance, order or requirement noted or
issued against the Subject Property.
(g)
To Seller’s knowledge, there are no leases or other unrecorded agreements,
liens, or encumbrances affecting the Subject Property that would be binding on the Subject
Property after the Closing.
(h)
To Seller’s knowledge, no officer or employee of the City, or its designees
or agents, nor any consultant or member of the governing body of the City, and no other public
official of the City who exercises or has exercised any functions or responsibilities with respect
to the purchase and sale transaction contemplated hereunder, or who is in a position to participate
in a decision-making process or gain insider information with regard to the transaction, has had
or shall have any interest, direct or indirect, in this Agreement at any time during or after such
person’s tenure.
When reference is made in this Agreement to Seller’s “knowledge” such term shall be deemed to
mean the current, actual (as opposed to implied or constructive) knowledge of John Wells, Site
Manager, Harrodsburg & Middletown, Central Region, and shall not be construed, by imputation
or otherwise, to refer to the knowledge of Seller or any parent, subsidiary or affiliate of Seller or
to any other officer, agent, manager, representative or employee of Seller or to impose upon John
6
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Wells or Seller any duty to investigate the matter to which such actual knowledge, or the absence
thereof, pertains. Notwithstanding anything to the contrary set forth herein, John Wells shall
have no personal liability hereunder.
Any action for enforcement of claims for breach of representation and warranty by Seller shall be
commenced prior to the expiration of one year after the Closing or shall be forever barred.
Without limiting the foregoing, if any of the representations or warranties of Seller contained
herein or in any certificate delivered in connection herewith are false or inaccurate, and, prior to
the Closing, the City has actual knowledge of such false or inaccurate representations or
warranties, whether through information furnished by Seller or through the City’s own due
diligence efforts, and the City nonetheless closes the transaction hereunder and purchases the
Subject Property, then Seller shall have no liability or obligation respecting such false or
inaccurate representations or warranties (and any cause of action resulting therefrom shall
terminate).
10.
CONDITIONS PRECEDENT TO AGREEMENT. The Parties expressly
recognize and agree that their rights and obligations contained herein are subject to the following
conditions precedent:
(a)
The representations, warranties and covenants made by the Parties in this
Agreement shall be true and correct in all material respects as of the Effective Date and
continuing at all times through the Closing Date.
(b)
The City Council of the City of Middletown, Ohio shall hold all requisite
formal proceedings and take all necessary action to authorize and approve the City’s entrance
into and execution of this Agreement.
(c)
contained herein.

Neither Party has materially defaulted under any of the terms or conditions

If any of the foregoing conditions have not been fulfilled or waived on or before the Closing
Date, then either party may elect, upon written notice to the other, to terminate this Agreement, in
which event no party hereto shall have any further obligations in connection herewith except
under those provisions that expressly survive the Closing or a termination of this Agreement.
11.
CONDEMNATION. If any taking occurs, or is commenced by eminent
domain proceedings or by deed in lieu thereof, by any entity (other than the City) with the power
of eminent domain prior to the Closing, Seller shall promptly notify the City of such fact (the
“Condemnation Notice”). Following the City’s receipt of the Condemnation Notice, if such
taking would materially interfere with the City’s intended use of the Subject Property, the City
may elect to terminate this Agreement by written notice to Seller, in which case neither Party
shall have any continuing rights or obligations to one another under this Agreement, other than
those obligations that expressly survive pursuant to the terms herein. If the City does not deliver
such termination notice by the earlier of (a) the Closing Date or (b) 10 days after delivery of the
Condemnation Notice, then this Agreement shall continue in full force and effect, and the City
shall complete Closing, without abatement of the Purchase Price.
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12.
RISK OF LOSS. The City shall bear the risk of loss or damage to the Subject
Property prior to Closing. Seller agrees to maintain its existing insurance coverage, if any, on the
Subject Property. The City shall have the right to purchase additional insurance covering the
Subject Property at the City’s option and sole cost and expense. If, prior to the Closing, the
Subject Property is damaged or destroyed, whether by fire or other casualty, this Agreement shall
remain in full force and effect, and at the Closing Seller shall assign to the City all of Seller’s
rights, claims and benefits in connection with the Subject Property, including without limitation
all insurance claims and proceeds and all amounts recovered or recoverable on account thereof.
13.
ACKNOWLEDGMENTS. The Parties hereby represent and warrant that they
are entering into this Agreement voluntarily, without any duress or undue influence. Authorized
representatives of both Parties have carefully read this Agreement, and understood and negotiated
its terms in good faith, with the opportunity to seek the representation and advice of an attorney
of their respective choice, if so desired prior to executing this Agreement.
14.
NOTICES. All notices required to be given under this Agreement must be in
writing. A written notice shall be deemed sufficiently given when properly addressed and sent to
the recipient-Party at the address set forth below via: (i) United States certified mail, return
receipt requested; (ii) overnight courier with receipt verification; or (iii) by personal delivery to
the recipient-Party. Either Party may change its address for receipt of notices by providing
written notice of such address change to the other Party.
The City:

Seller:

City of Middletown, Ohio
Attn: Legal Department
1 Donham Plaza
Middletown, Ohio 45042

Essity Operations Wausau, LLC
Attn: John Wells
700 Columbia Avenue
Middletown, Ohio 45042
with a copy to:
Essity North America Inc.
2929 Arch Street, 26th Floor
Philadelphia, PA 19104
Attn: General Counsel

15.

LIMITATIONS ON SELLER’S LIABILITY.

(a)
DISCLAIMER. THE SALE OF THE SUBJECT PROPERTY
HEREUNDER IS AND EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT
WILL BE MADE ON AN “AS IS”, “WHERE IS,” AND “WITH ALL FAULTS” BASIS,
WITHOUT REPRESENTATIONS AND WARRANTIES OF ANY KIND OR NATURE,
EXPRESS, IMPLIED OR OTHERWISE, INCLUDING ANY REPRESENTATION OR
WARRANTY CONCERNING TITLE TO THE SUBJECT PROPERTY, THE PHYSICAL
CONDITION OF THE SUBJECT PROPERTY (INCLUDING THE CONDITION OF THE
SOIL OR THE IMPROVEMENTS), THE ENVIRONMENTAL CONDITION OF THE
SUBJECT PROPERTY (INCLUDING, WITHOUT LIMITATION, THE PRESENCE OR
8
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ABSENCE OF HAZARDOUS SUBSTANCES ON OR AFFECTING THE SUBJECT
PROPERTY), THE COMPLIANCE OF THE SUBJECT PROPERTY WITH APPLICABLE
LAWS AND REGULATIONS (INCLUDING ZONING AND BUILDING CODES OR THE
STATUS OF DEVELOPMENT OR USE RIGHTS RESPECTING THE SUBJECT
PROPERTY), THE FINANCIAL CONDITION OF THE SUBJECT PROPERTY OR ANY
OTHER REPRESENTATION OR WARRANTY RESPECTING ANY INCOME, EXPENSES,
CHARGES, LIENS OR ENCUMBRANCES, RIGHTS OR CLAIMS ON, AFFECTING OR
PERTAINING TO THE SUBJECT PROPERTY OR ANY PART THEREOF. THE CITY WILL
ACQUIRE THE SUBJECT PROPERTY SOLELY ON THE BASIS OF ITS OWN PHYSICAL
AND FINANCIAL EXAMINATIONS, REVIEWS AND INSPECTIONS AND THE TITLE
INSURANCE PROTECTION AFFORDED BY THE CITY’S TITLE POLICY, IF ANY.
EXCEPT AS SET FORTH IN SECTION 9, SELLER MAKES NO REPRESENTATION OR
WARRANTY IN CONNECTION WITH AND SHALL HAVE NO LIABILITY WITH
RESPECT TO ANY INFORMATION OR MATERIAL PROVIDED TO THE CITY IN
CONNECTION WITH THIS AGREEMENT, EVEN IF SELLER IS DEEMED NEGLIGENT,
AND EVEN IF SUCH INFORMATION OR MATERIAL IS DEEMED INADEQUATE,
INSUFFICIENT, INCORRECT OR OTHERWISE UNSUITABLE FOR THE PURPOSES FOR
WHICH IT HAS BEEN INTENDED.
(b)
THE CITY’S DUE DILIGENCE. THE CITY ACKNOWLEDGES THAT
IT HAS HAD OR WILL HAVE THE OPPORTUNITY TO CONDUCT DUE DILIGENCE,
INCLUDING SITE VISITS BY ENVIRONMENTAL CONSULTANTS AND
ENVIRONMENTAL COUNSEL. THE CITY COVENANTS AND WARRANTS TO SELLER
THAT THE CITY HAS RELIED AND SHALL RELY SOLELY ON THE CITY’S OWN DUE
DILIGENCE INVESTIGATIONS IN DETERMINING TO PURCHASE THE SUBJECT
PROPERTY.
(c)
ENVIRONMENTAL CONDITION AND COVENANT. THE CITY
ACKNOWLEDGES THAT THE SUBJECT PROPERTY IS AN INDUSTRIAL SITE AND
THAT IT IS LIKELY THAT THERE IS ENVIRONMENTAL CONTAMINATION AT THE
SUBJECT PROPERTY. THE CITY HAS CONDUCTED AND WILL CONDUCT ITS DUE
DILIGENCE ON THE SUBJECT PROPERTY IN LIGHT OF, BUT NOT LIMITED TO, THE
INDUSTRIAL HISTORY OF THE SUBJECT PROPERTY AND THE ENVIRONMENTAL
CONDITION OF THE SUBJECT PROPERTY. THE CITY AGREES TO ACCEPT THE
SUBJECT PROPERTY AT THE CLOSING AND HEREBY WAIVES AND RELEASES ALL
OBJECTIONS, SUITS, CAUSES OF ACTION, DAMAGES, LIABILITIES, LOSSES,
DEMANDS, PROCEEDINGS, EXPENSES AND CLAIMS AGAINST SELLER
(INCLUDING, BUT NOT LIMITED TO, ANY RIGHT OR CLAIM OF CONTRIBUTION)
ARISING FROM OR RELATED TO SUCH ENVIRONMENTAL CONDITION. THE CITY
AGREES TO COMPLY WITH ALL LAWS, STATUTES, REGULATIONS, ORDINANCES,
CODES, RULES, RULINGS, DECISIONS AND ORDERS OF GOVERNMENTAL
AUTHORITIES RELATING TO THE SUBJECT PROPERTY (COLLECTIVELY, “LAWS,”)
INCLUDING BUT NOT LIMITED TO LAWS PERTAINING TO (A) THE PROTECTION OF
HEALTH, SAFETY, AND THE INDOOR OR OUTDOOR ENVIRONMENT, (B) THE
CONSERVATION, MANAGEMENT, PROTECTION OR USE OF NATURAL RESOURCES
AND WILDLIFE, (C) THE PROTECTION OR USE OF SOURCE WATER AND
9
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GROUNDWATER, (D) THE MANAGEMENT, MANUFACTURE, POSSESSION,
PRESENCE, USE, GENERATION, TRANSPORTATION, TREATMENT, STORAGE,
DISPOSAL, RELEASE, THREATENED RELEASE, ABATEMENT, REMOVAL,
REMEDIATION OR HANDLING OF, OR EXPOSURE TO, ANY HAZARDOUS MATERIAL
OR (E) POLLUTION (INCLUDING ANY RELEASE TO AIR, LAND, SURFACE WATER,
AND GROUNDWATER); AND INCLUDES, WITHOUT LIMITATION, THE
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION AND LIABILITY
ACT OF 1980, AS AMENDED BY THE SUPERFUND AMENDMENTS AND
REAUTHORIZATION ACT OF 1986, 42 USC §§9601 ET SEQ., SOLID WASTE DISPOSAL
ACT, AS AMENDED BY THE RESOURCE CONSERVATION ACT OF 1976 AND
HAZARDOUS AND SOLID WASTE AMENDMENTS OF 1984, 42 USC §§6901 ET SEQ.,
FEDERAL WATER POLLUTION CONTROL ACT, AS AMENDED BY THE CLEAN
WATER ACT OF 1977, 33 USC §§1251 ET SEQ., CLEAN AIR ACT OF 1966, AS
AMENDED, 42 USC §§7401 ET SEQ., TOXIC SUBSTANCES CONTROL ACT OF 1976, 15
USC §§2601 ET SEQ., HAZARDOUS MATERIALS TRANSPORTATION ACT, 49 USC
APP. §§1801, OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970, AS AMENDED, 29
USC §§651 ET SEQ., OIL POLLUTION ACT OF 1990, 33 USC §§2701 ET SEQ.,
EMERGENCY PLANNING AND COMMUNITY RIGHT-TO-KNOW ACT OF 1986, 42 USC
APP. §§11001 ET SEQ., NATIONAL ENVIRONMENTAL POLICY ACT OF 1969, 42 USC
§§4321 ET SEQ., SAFE DRINKING WATER ACT OF 1974, AS AMENDED BY 42 USC
§§300(F) ET SEQ., AND ANY SIMILAR, IMPLEMENTING OR SUCCESSOR LAW, ANY
AMENDMENT, RULE, REGULATION, ORDER OR DIRECTIVE, ISSUED THEREUNDER.
(d)
Release. Without limiting the provisions of the foregoing, as a continuing
obligation surviving the Closing and the transfer and conveyance of the Subject Property
hereunder, the City hereby acknowledges and agrees that, effective upon Closing, the City shall
be deemed to have covenanted and agreed to release Seller and Seller’s “Releasees” (as
hereinafter defined) from and against any and all loss, damage, claim, costs and expense
(including, without limitation, actual attorneys’ fees, charges and costs) and any other liability
whatsoever, whether foreseen or unforeseen, arising out of or relating to the physical condition of
the Subject Property or any portion thereof (including, without limitation, the environmental
condition of the Subject Property), regardless of whether such condition arose or came into
existence before, on or after the date of the Closing. Seller’s “Releasees” shall mean Seller, its
officers, directors, shareholders, and their respective successors and assigns, managers, agents,
employees, attorneys, and the parents, subsidiaries and affiliated companies of same. Without
limiting the foregoing, from and after the execution of this Agreement, the provisions hereof shall
continue to be effective with respect to each Seller’s Releasee irrespective of whether thereafter
such Releasee assigns or has purported to assign or otherwise dispose of its interest or any
portion of its interest, under this Agreement or in the Subject Property.
(e)
Environmental Remediation. Following the Closing, Buyer shall be solely
responsible for conducting any cleanup or response action to address any environmental
contamination or environmental condition on, at, under or emanating from the Subject Property,
including any cleanup or response action or related funding obligation imposed by any third
party, regardless of the source or cause of the contamination or condition.
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(f)
SURVIVAL. THE SURVIVAL OF THE PROVISIONS OF THIS
SECTION 15 IS A MATERIAL INDUCEMENT TO SELLER ENTERING INTO THIS
AGREEMENT AND ACCORDINGLY SHALL SURVIVE THE CLOSING OR EARLIER
TERMINATION OF THIS AGREEMENT.
16.

MISCELLANEOUS:

(a)
Brokers. Seller represents and warrants to the City, and the City represents
and warrants to Seller, that no broker or finder has been engaged by it, respectively, in
connection with the sale contemplated under this Agreement. The representations and warranties
made under this section shall survive the Closing or a termination of this Agreement.
(b)
No Recordation. Neither this Agreement nor any memorandum thereof
shall be recorded and any attempted recordation hereof shall be void and shall constitute a default
hereunder.
(c)
Timing. Time is of the essence with respect to this Agreement. Unless
otherwise specified herein, in computing any period of time described in this Agreement, the day
of the act or event after which the designated period of time begins to run is not to be included
and the last day of the period so computed is to be included, unless such last day is a Saturday,
Sunday or legal holiday under federal law, in which event the period shall run until the end of the
next day which is neither a Saturday, Sunday or legal holiday.
(d)
Relationship. This Agreement shall not be interpreted as creating any
partnership, joint venture or similar relationship between the Parties in any respect whatsoever.
(e)
Assignment. Neither Party shall assign this Agreement, in whole or in
part, without the other Party’s express written consent to such assignment. Any unauthorized
assignment of the Agreement by either Party shall be deemed null and void.
(f)
Severability. Any provision(s) of this Agreement later held to be
unenforceable for any reason shall be deemed void, and all remaining provisions shall continue in
full force and effect.
(g)
Default. In the event of the City’s default of any term, provision, covenant
or condition of this Agreement, Seller shall have the right to invoke any remedy permitted in law
or in equity. If, by reason of Seller’s default under this agreement the transaction herein provided
shall not close, then the City shall have as its exclusive remedies the right to either (i) terminate
this Agreement (in which event neither party hereto shall have any further obligation or liability
to the other except with respect to those provisions of this Agreement which expressly survive
Closing or a termination of this Agreement), or (ii) specifically enforce this agreement (but no
other action, for damages or otherwise, shall be permitted); provided that any action by the City
for specific performance must be commenced, if at all, within 30 days of Seller’s default, and the
failure of the City to commence such action as so required shall constitute a waiver by the City of
such right and remedy.
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(h)
Waiver. Any failure by either Party to require strict compliance with any
provision of this Agreement shall not be construed as a waiver of such provision in the future,
and such Party may subsequently require strict compliance at any time, notwithstanding any prior
failure to do so.
(i)
Amendment. Any modification of this Agreement or additional obligation
assumed by either Party in connection with this Agreement shall be binding only if evidenced in
a written instrument signed by each Party or an authorized representative of each Party.
(j)
Counterparts. This Agreement may be executed in any number of
counterparts and by the different Parties hereto in separate counterparts, each of which when so
executed will be deemed to be an original and all of which taken together will constitute one and
the same Agreement.
(k)
Entire Agreement; Modification. This Agreement, including Exhibit A
attached hereto, embodies the entire agreement and understanding between the Parties, and
there are no other agreements and understandings, oral or written, with reference to the subject
matter hereof that are not merged herein and superseded hereby.
IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective
on the date first referenced above.

CITY OF MIDDLETOWN, OHIO

________________________________
James Palenick, City Manager

Approved as to Form:

________________________________
Law Director

THE SORG PAPER COMPANY
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________________________________

By: _____________________________

Its: _____________________________
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EXHIBIT A
(Depiction of Subject Property)

PARCEL TO BE PURCHASED

STAFF

REPORT

For the Business Meeting of: May 3, 2022

April 20, 2022
TO:
FROM:
PREPARED BY:

Paul Lolli, Acting City Manager
Scott Tadych, Public Works and Utilities Director
Nakita Lancaster, Assistant Public Works Director
Essity Property Acquisition
(Location of Downtown CSO Storage Basin)

PURPOSE
To authorize the City Manager to sign a purchase agreement with Sorg Paper Company (Essity) for
the vacant lot at Main St and Manchester for the construction of the Downtown CSO Storage Basin.
BACKGROUND AND FINDINGS
The City entered into a consent decree with the Ohio and US EPAs in 2018. As part of the signed
agreement, the City is required to implement projects outlined in the Long-Term Control Plan
(LTCP). These projects will address the City’s combined sewer overflows (CSOs) into the Great
Miami River as well as the City’s aging wastewater infrastructure.
The Downtown CSO Storage Basin is the first of two large CSO storage facilities that the City will
be required to construct. Based on the hydraulic modeling of the City’s combined sewer system and
the required level of control, the estimated size of the storage facility is 5.1 MG. The consent decree
requires that design for the project commence in 2022 and construction be completed by the end of
2025.
During the development of the LTCP in 2013, the proposed location of the Downtown CSO Storage
Basin was selected based on its proximity to the Bulls Run CSO. The Bulls Run overflow is
regulated at the corner of Manchester and Main St – where the overflow continues along Manchester
and discharges to the hydraulic canal. The location at Manchester and Main is considered the most
viable option (and cost effective) for the siting of the CSO Basin since the overflow runs directly
past the property.
The storage basin itself will be constructed underground with limited structures above ground to
access the facility for maintenance. Following construction of the CSO Basin, the now vacant lot will
be landscaped to provide an attractive amenity for the City’s use. Details of the landscaping will be
determined after receiving input from stakeholders and the community.

The City and their attorney have drafted an agreement for the purchase of the portion of Essity’s
parcel (Q6511013000018) that would be required for the construction of the CSO Basin. The draft
agreement and exhibit showing the proposed lot split are attached. The City is proposing to purchase
1.84 acres of their parcel for $37,500.
ALTERNATIVES
Given the density of development in the area surrounding the Bulls Run CSO and size of the
proposed basin, there are not alternatives to the location that are adjacent to the overflow. An
alternative location would require construction of a new, large diameter pipe – which presents
technical challenges and increases the cost considerably.
FINANCIAL IMPACT
The purchase price for the 1.84 acres of parcel Q6511013000018 is $37,500 Funds are appropriated
in the 2022 Sewer Capital Reserve Fund (495.740.54540).
EMERGENCY/NON-EMERGENCY
Non-emergency
ATTACMENT
Draft agreement with lot split exhibit.

LEGISLATION
ITEM 11

ORDINANCE NO. O2022-47
AN ORDINANCE AUTHORIZING A CONTRACT WITH J.W. DEVERS & SON, INC.
FOR THE PURCHASE OF MOUNTED EQUIPMENT FOR THE THREE PREVIOUSLY
PURCHASED INTERNATIONAL TRUCK CHASSIS.
BE IT ORDAINED, by the City Commission of the City of Middletown,
Butler/Warren Counties, Ohio that:
Section 1
The City Manager is hereby authorized to enter into a contract with J.W. Devers
& Son, Inc. for the purchase of mounted equipment including a snow plow, hydraulic
system, dump bed and salt spreaders, through the Sourcewell cooperative purchasing
program.
Section 2
For said purposes, the Finance Director is hereby authorized and directed to
expend a sum not to exceed $277,880.00 from the Municipal Garage Fund (Fund 605),
which such sum is hereby appropriated to the accounts of 550 (605.550.54340).
Section 3
It is hereby determined that the subject matter of this legislation is not of a
general and permanent nature, does not provide for a public improvement, and does
not assess a tax or payment.
Section 4
This ordinance shall take effect and be in force from and after the earliest period
allowed by law.
___________________________________
Nicole Condrey, Mayor
1st Reading:_________
2nd Reading:_________
Adopted:________
Effective:________

Attest:

_______________________
Clerk of City Council

H:\Law\leg\2022 Leg\O jw devers equipment purchase

STAFF REPORT
For the Business Meeting of May 3, 2022

April 20, 2022
TO:
FROM:

Paul Lolli, Acting City Manager
Samantha Zimmerman, Finance Director

Purchase of Mounted Equipment
for International Truck Chassis
PURPOSE
To request approval to purchase mounted equipment off the Sourcewell contract for three
International truck chassis purchased in November 2020, for the Division of Streets Maintenance,
from J.W. Devers & Son, Inc., of Trotwood, Ohio, in the amount of $277,880.
BACKGROUND and FINDINGS
In November 2020, City Council approved the purchase of three International Truck chassis to
replace three 2006 International dump trucks in the Division of Streets. The quote received
through Sourcewell cooperative purchasing program from J.W. Devers is for equipment to be
mounted on those chassis. The equipment includes a dump body and snow equipment. These
vehicles are primarily used for snow removal in the winter, and various other street projects
throughout the year.
Two of the new International truck chassis are 2021 4x2 single axle with mounted equipment at
$91,200 each. The other new International truck chassis is a 2021 6x4 tandem axle with mounted
equipment at $95,480. Mounted equipment includes snow plow, hydraulic system, dump bed, and
salt spreaders. The mounted equipment is available through the Sourcewell cooperative
purchasing program, so bidding is not necessary.
ALTERNATIVES
1. Do not purchase mounted equipment.
2. Purchase mounted equipment for one or two of the three International trucks.
FINANCIAL IMPACT
Funds were appropriated in the 2021 budget for this purchase, however, due to state bid vendors
cancelling orders due to supply chain issues and not willing to give pricing in order to encumber
funds; funds were not able to be encumbered in 2021. These funds were not included in the 2022
budget as this issue was not known at the time the 2022 budget was prepared. Therefore, a
supplemental appropriation of $277,880 is requested (605.550.54340).

EMERGENCY/NON EMERGENCY
Non-Emergency
cc:

Scott Tadych, Public Works & Utilities Director
Rex Hoit, Garage Superintendent

NEW BUSINESS

