MIDDLETOWN

MIDDLETOWN CITY COUNCIL AGENDA
TUESDAY, December 21, 2021

CITY COUNCIL BUSINESS MEETING - 5:30 PM - COUNCIL CHAMBERS - LOWER LEVEL

MOMENT OF MEDITATION/PLEDGE OF ALLEGIANCE TO THE FLAG/ROLL CALL

PUBLIC HEARING- Public Right-of-Way Vacation: A partial right-of-way vacation request by
petitioner David Striker, with Tri-County Management, for the vacation of City-owned right-of-
way, known as Reynolds Avenue, that is located between the properties located at Parcel
IDs: Q6511007000023, Q6511 007000018, and Q6511007000043. The city-owned right-
of- way requested for vacation is approximately 0.01acres in size. The Planning Commission
recommendation isforwarded to the City Council for final review and decision.

CITIZEN COMMENTS

COUNCIL COMMENTS

CITY MANAGER REPORTS

CONSENT AGENDA. . . Matters listed under the Consent Agenda are considered to be routine and will
be enacted by one motion and one vote of consent. There will be no separate discussion of these

items.

a)
b)

c)

If discussion is desired, that item will be removed and considered separately.
Approve the City Council minutes of September 21, 2021
Receive and file the following board and commission minutes:

Board of Zoning Appeals- October 6, 2021

Civil Service- October 21 & November 18, 2021

Board of Health-November 9, 2021
Confirm the personnel appointments of Derek Brown to the position of Electronics
Technician in the Department of Public Works & Utilities, Division of Electronic Maintenance;
Ashley Schwab and Margaret Van Vliet to the position of Senior Account Clerk in the
Department of Finance, Division of Water and Sewer Administration; Ryan Childs,
Christopher Gargiulo, Joshua Patton, Zachary Timmons, Isaac Steinbrunner, Andrew Maurer
and Celine Schank to the position of Firefighter-EMT in the Department of Public Safety,
Division of Fire.
Purchase Hydrofluorosilicic Acid (HFS) from PVS Nolwood Chemicals, of Detroit, Michigan, in
the amount of $4.308/gallon for use at the Water Treatment Plant during the 2022
calendar year.
Purchase liquid chlorine (Sodium Hypochlorite 12-13% concentration) from Miami Products
and Chemical Company, of Dayton, Ohio, in the amount of $1.28/gallon for use at the Water
Reclamation Facility.
Purchase of liquid chlorine (Sodium Hypochlorite 15-18% concentration) from JCI Jones
Chemical, Inc, of Beechgrove, Indiana, in the amount of $1.73/gallon for use at the Water
Treatment Plant.

g) Confirm the following e following title and wage range changes effective January 1, 2022 in

accordance with Ordinance No. 02021-105, 02021-106, and 02021-107:

Title Change Only
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Housing Code Specialist to Code Specialist: Sarah Valentin, Shawn Dickens, Candice Stultz,
Lisa Robyn Rawlins

Historic Property Specialist to Code Specialist: Annette Accurso
Sanitarian to Registered Environmental Health Specialist: Rebecca Janay Mourer
Wage Range Change Only

Scott Tadych Public Works & Utilities Director Range 167, Step G
Nakita Lancaster Assistant Public Works & Utilities Director Range 291, Step |

Title and Wage Range Change
Budget Analyst to Budget Manager Angie Carr, currently Range 181, Step G, moving to range
177,Step E

LEGISLATION

1.

Ordinance No. 02021-116, an ordinance establishing a procedure for and authorizing an
amendment to a contract with Perkins/Carmack Construction, LLC for the design and
construction of a maintenance building at the Water Reclamation Facility and declaring an
emergency.

Ordinance No. 02021-117, an ordinance authorizing the purchase of additional aviation fuel
from AvFuel and declaring an emergency.

Ordinance No. 02021-118, an ordinance establishing a procedure for and authorizing a
contract with Schulte Business Services to provide snow removal at Middletown Regional
Airport and declaring an emergency.

Ordinance No. 02021-119, an ordinance establishing a procedure for and authorizing
additional funds for the 2021 contracts for grounds maintenance and declaring an
emergency.

Ordinance No. 02021-120, an ordinance establishing a procedure for and authorizing a
contract with Metropolitan Environmental Services to clean approximately 151,000 feet of
sanitary sewer and declaring an emergency.

Resolution No. R2021-52, a resolution approving and adopting the 2020-2030 Parks Master
Plan. (Second Reading)

Ordinance No. 02021-121, an ordinance amending section 1226.10 of the Middletown
Development Code of the Middletown Codified Ordinances. (Second Reading)

Ordinance No. 02021-122, an ordinance establishing a procedure for and authorizing a
contract with Five Star Commercial Roofing, Inc. for the repair of the roof on the ATAD Building
at the Water Reclamation Facility. (Second Reading)
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9. Ordinance No. 02021-123, an ordinance determining to proceed with an issue of bonds in
the amount of $16,800,000 and certifying the same to the Board of Elections. (Second
Reading)

10.Resolution No. R2021-53, a resolution requesting the Auditor of Butler County to advance to
the Treasurer of the City of Middletown, Ohio, taxes assessed and collected for and on behalf
of the City of Middletown, Ohio and declaring an emergency.

11.Resolution No. R2021-54, a resolution to make adjustments to appropriations for current
expenses and other expenditures of the City of Middletown, Counties of Butler and Warren,
State of Ohio, for the period ending December 31, 2021 and declaring an emergency. (Year
End - Various Funds)

12.0rdinance No. 02021-124, an ordinance establishing a procedure for and authorizing the
continuation of a contract with Safe Skies Aviation, LLC for fixed base operator services at
Middletown Regional Airport on a month-to-month basis and declaring an emergency.

13.0rdinance No. 02021-125, an ordinance authorizing the amendment of a contract with
Rumpke of Ohio, Inc. for refuse collection and disposal and declaring an emergency.

14.Resolution No. R2021-55, a final resolution authorizing the City Manager to enter a contract
with the State of Ohio, Department of Transportation for the 2022 Urban Paving Program on
a portion of State Route 4 from Tytus Avenue to Germantown Road and declaring an
emergency. (No action requested until 1/4/22.)

15.0rdinance No. 02021-126, an ordinance authorizing a contract with Milcon Concrete, Inc. for
improvements to Central Avenue between Canal Street and University Boulevard and
declaring an emergency. (no action requested until 1/4/22.)

16.0rdinance No. 02021-127, an ordinance amending Section 452.15 (City Parking Facility
Fees) of the Codified Ordinances. (First Reading)

17.0rdinance No. 02021-128, an ordinance establishing a procedure for and authorizing a
contract with Cartegraph Systems, LLC for the purchase of asset management software. (First
Reading)

18.0rdinance No. 02021-129, an ordinance vacating a portion of public right-of-way located
between the parcels known as Q6511007000023, Q6511007000018 and
Q6511007000043. (First Reading)

19.0rdinance No. 02021-130, an ordinance approving a request to rezone one parcel located at
the southwest corner of Manchester Road and Dixie Highway from R-2 (Low Density
Residential) to PD (Planned Development) and approving a preliminary development plan.
(First Reading)

NEW BUSINESS
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ﬁlDDLETOWN

December 13, 2021

TO: City Council
ATTN: Jim Palenick, City Manager
FROM: Ashley Combs, Development Services Director

SUBJECT: Right-of-Way Vacation #3-21: Portion Of A Public Right-Of-Way
Located near the intersection of Reynolds Ave. and S. Canal St.

PETITIONER:

David Striker

Tri County Management Inc.
2501 Cincinnati Dayton Road

REQUEST:
Public Right-of-Way Vacation: A partial right-of-way vacation request by petitioner David

Striker, with Tri-County Management, for the vacation of City-owned right-of-way, known as
Reynolds Avenue, that is located between the properties located at Parcel |Ds:
6511007000023, Q6511007000018, and Q6511007000043. The city-owned right-of-
way requested for vacation is approximately 0.01 acres in size. The Planning Commission
recommendation is forwarded to the City Council for final review and decision.

HISTORY:

In March 2017 the petitioner submitted a partial alley vacation request that was
approximately 10 feet wide and 65 feet long between lots numbered 024 and 044. The
applicant proposed that the alley located between the buildings would be closed off from
through traffic and be used for outdoor seating for their bar/restaurant.

Planning Commission recommended denial of an alley vacation to the City Council. The
recommendation of denial was based on the City Engineering Department comments that
stated, “the Engineering Department does not believe it is in the best interest of the City to
remove this access to public parking and therefore does not recommend the vacation of this
alley. Ultimately the alley vacation was approved by the City Council overturning the Planning
Commission's recommendation.

STAFF ANALYSIS:

Per the Ohio Revised Code that provides for statutory proceedings to vacate a street, alley,
or portion thereof by the legislative authority upon petition by a person owning a lot in the
immediate vicinity of the street or alley, the process for vacation requires filing a petition to
Planning Commission to make a recommendation to City Council. The Planning Commission
recommendation is then forwarded to City Council for final consideration. If approved, the
city owned property will be split evenly and sold to the abutting property owners.
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The petitioner requests the additional right-of-way to be vacated to be used for the outdoor
space that will be utilized by his business. The petitioner will have outdoor seating and be
restoring the alley with new pavers and asthetic upgrades (lighting, etc.).

PLANNING COMMISSION DECISION:

At their regular meeting held on Wednesday, December 8, 2021, the Planning Commission
voted to recommend approval of the right-of-way petition due to the staff recommendation,
appropriate paperwork being filed, and to support the business owner so that work could
start in the alley to perform the upgrades to allow for the outdoor seating and dining area for
their bar/restaurant.

LEGAL NOTICE:

Meeting notices were sent to the property owners that are within 200 feet of the proposed
street vacation as well as the utility providers. No objections have been received at this
time. An important determination for the right-of-way vacation is that there is no longer a
public need for the property as a public street.

OTHER CITY DEPARTMENT COMMENTS:

The City’s internal Development Committee reviewed the proposal and gave its support.

The Development Committee includes the City Manager and Assistant City Manager,
Economic Development Department, Law Department, Public Works & Engineeting
Department, Police, Development Services, Building Inspections Divisien, Planning/Zoning
Division, and Code Enforcement Division.

RIGHT-OF-WAY VACATION REVIEW CRITERIA:
1. The vacation of the requested right of way should not be a detriment to the
neighborhood or to emergency service access or utility providers.
2. Planning Commission’s recommendation is forwarded to City Councit for a public
hearing. City Council makes the final decision by City ordinance to vacate public right-
of-way.

RIGHT-OF-WAY VACATION PETITION PROCESS:

Petition for vacation filed with clerk of city council.

Clerk forwards request to city planning commission staff.
Request is placed on agenda of city planning commission.
Public agencies and affected property owners are notified.
Public hearing held at Planning Commission.

Planning commission approves or denies request.

A recommendation based on the above is forwarded to the clerk of the city council.
City council sets a public hearing before city council.

City council conducts a public hearing.

10 Decision is made to approve or deny request.

11.1f approved, legislation is adopted vacating public right-of-way.

CoNORLNOE
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ATTACHMENTS:
Vacation petition and vacation location map.

ALTERNATIVES:

City Council shall adopt, adopt with some modification, or deny the recommendation of the
Planning Commission. City Council shali not alter or make a decision that varies from the
Planning Commission without a majority vote of Gity Council.

FINANCIAL IMPACT:
None

EMERGENCY/NON-EMERGENCY:
Non-Emergency
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ALLEY VACATION PETITION

Honorable City Council Members
Middietown, Ohio Date: 10/08/2024.

The undersigned, being owners of property abutting the street/alley/ walkway
between Lots __06511007000023, 06511007000048, & 06511007000043 _ In the City of
Middletown, running North / South (north, east, south, west) off _ Central Ave
(Street, Road, Blvd, etc.) hereby petition that said street/allay/ walkway be vacated
pursuant to law.

And the undersigned, being all the owners of property abutting said street/
alley/walkway, do hereby consent that the same be vacated without notice or
publication of the public hearing to be held by the City Counclil, as provided in Section
723.06 of the Ohio Revised Code,

OWNER SIGNATURE LOT NUMBER
A AN A _ Q6511007000043
Q6511007000023
Q6511007000018

Contact Person:

Name Dave Striker / Tri-County Management,

Address 1224 Central Avenue

Middletown Ohio 45044
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CITY OF MIDDLETOWN CASH
AND RECEIPTS REPORT

oare 10/20/2021 City Council
DEPARTMENT/D[VISION

REFERENGE NO. o % W
COLLECTORS SIGNATURE

Oy RDDITIONAL .. CODE AMOUNT |

Alley Vacation Petition-Central 100.000.44198 100 00

TOTAL 0
CURRENCY 100 00
COIN '
GITY TREASURER ' | oHECK
DATE OF DEPOSIT: CREDIT CARD
FOLIO NUMBER: TOTAL 100 00

'REMARKS:

Form 3.8.3
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ROLL CALL

EXECUTIVE SESSION

CITIZEN COMMENTS

COUNCIL COMMENTS
Ms. Vitori

MIDDLETOWN, OHIO September 21, 2021

At 5:00 p.m., Mayor Condrey called the City Council Meeting to order in Council Chambers,
Lower Level of the City Building.

City Council Members present: A. Vitori, T. Moon, J. Mulligan, N. Condrey, M. Nenni.

At 5:00 p.m. Mr. Mulligan moved to adjourn to executive session under the authority of O.R.C.
121.22 (G) (1) To consider the appointment, employment, dismissal, discipline, promotion,
demotion, or compensation of a public employee or official. Ms. Vitori seconded. Motion carried.
Ayes: Ms. Nenni, Mr. Moon, Mr. Mulligan, Ms. Condrey, Ms. Vitori.

At 5:40 p.m. Mr. Mulligan moved to return to regular session. Ms. Vitori seconded. Motion
carried. Ayes: Ms. Vitori, Ms. Nenni, Mr. Moon, Mr. Mulligan, Ms. Condrey.

Chris Batty, 128 Marymont Court, Middletown, OH, just two weeks ago and for the past four
months I've warned you of the illegal government mandates and requested this council take
action, proactively to do your job, uphold your oath of office and protect the God-given,
constitutionally protected rights of Middletonians by voting on and passing a medical freedom
ordinance. Just two days after the last city council meeting, Joe Biden illegally and
unconstitutionally issued a vaccine mandate for over 100 million Americans. Recent data
reveals that there are as many adverse reactions and even deaths caused by this experimental
vaccine such as, 61,000 hospitalizations, 110,000 doctors office visits 6,000 cases of
anaphylaxis, 8,000 Bell's palsy, 2,000 miscarriages, 7,000 heart attacks, 20,000
permanently disabled folks, 15,000 deaths. That’s right, deaths. To make it a little more
personal I've had multiple people that | know personally that have had adverse reactions. One
had to go to the emergency room just two hours after getting the vaccine and I'm seeing videos
and reading affidavits of people that have also experienced detrimental effects. | keep hearing
from our leaders that when it comes to a Covid death, one is just too many, but 15,000 deaths
and hundreds of thousands or more of adverse effects are not too much? Although Governor
DeWine likely will not do his job to protect us the way he should, the way other governors are,
at least he acknowledged that Biden made a mistake with this mandate. What this country
needs is cities all over our nation standing up to this tyranny and enacting legislation to the
same effect to send the message that these illegal overreaches will not be tolerated. We need
brave, patriotic councilmen women and mayors to stand up and do what is right and lead the
charge on this. I've come here for the last four months to inform you and also to arm you with
the data and the pre-written ordinances and point you to other brave leaders that are doing
the right thing to encourage and compel you to do the same. Look at Lebanon City, their city
council passed it two weeks ago and | can email you a copy of their ordinances and resolutions
they passed. Perhaps this council could talk to Lebanon's and leverage what they know. |
understand that Law Director Ben Yoder had some uncertainties about the law in his response
about three months ago so hopefully those should be easily cleared up. Just this morning
Sheriff Jones issued a statement and did a video stating that they are not the shot police and
will not be enforcing vaccines. This isn't just a statement it's action to send a clear message to
the tyrants in this country that are encroaching on and taking our freedoms. I'm thankful for
brave folks like this and they are simply fulfilling their oath and following the Constitution of
the United States and | quote, “I do solemnly swear that | will support and defend the
Constitution of the United States against all enemies foreign and domestic. This is the same
oath that each one of you took and swore to when taking your positions and the people of
Middletown expect you to abide by it. Therefore, | urge you to bring this resolution or ordinance
up for a first reading and a vote at or before the next city council meeting. If you aren't in
support of it the people of the city will simply replace you with someone who will.

Ms. Vitori congratulated Portopia which is the new immersive art experience that the Visitors
Bureau launched recently. It is really great family entertainment. It's an adventure and has
clues and codes and most of the kids that have come through so far have really enjoyed it. The
Visitors Bureau is working on some promotions for first responders and teachers. | want to
thank DMI (Downtown Middletown Inc.) for Dog Days which was another fun event where we
saw lots of people out and about with all their pooches. It was nice to see the streets full of
people and life. | have received some questions and concerns from residents about public
records requests. | would like for the City to kind of explain what a public records request is
how it works.

Mr. Brodi Conover commented that the City receives hundreds of public records requests a
year and we process all of them all the same way. The City receives the request and determines
if there is a responsive record. The request must specifically identify what it is seeking and the
record must actually exist. The City’s Law Department knows where everything is and they work
with other departments to find what the requester is looking for. Regardless of who makes a
request we treat them all the same and respond to them as best we can. We really try to work
with the people that are making the request and we keep a log of where the request is in the
process of response. If someone requests a record but that doesn't exist we will try to reach
back out to them to let them know how our records are organized and provide retention sched-
ules. City emails are preserved on an archiver server. There was discussion about employees’
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text messages in relation to public records requests. Ms. Cohen reported that every employee
is provided the employee handbook that requires employees to maintain public records. If
people want to make a public records request, the easiest way to do it is through the City
website or you can provide the request to any staff member.

Mr. Mulligan commented that earlier this month he had the opportunity and participated in a
ribbon cutting event for the new bike path connection between Middletown and Franklin. He
congratulated all of the entities that were involved including Middletown, Franklin, Great Miami
Riverway, Butler Metro Parks, Ohio Department of Transportation. This was the longest, most
challenging portion of the bike path to complete because of the topography and a railroad
track. | encourage the residents of Middletown to get out and enjoy this amenity. It connects
over 300 miles of bike path for biking, walking, running and enjoying our scenic riverfront. In
the future there will be a connection made from North Breiel at State Route 73 to make access
to the bike path easier. The Middletown Economic Development team put together a great
session for the inaugural meeting of the Small Business Alliance. There were about 30 small
business owners that came together. The Small Business Alliance will help small business
owners navigate the world of Google and marketing and it's a free service. | would encourage
all small businesses to take advantage of this. The City really wants to be at your side and to
be your partner. Go to choosemiddletownoh.org to sign up. The next meeting is October 13,
2021 at 8 a.m.

Mr. Moon commented that last Friday he had the opportunity to play a small part at the First
Friday Dog Days event downtown. Ms. Nenni and | were the judges of the dogs that were
dressed up. It was a lot of fun and a great event. | had a chance to talk to the owner of White
Dog Distillery and got a brief update on his plans and the impact of the grant he received from
the City. He is on track to bring the project to fruition.

Ms. Nenni echoed Mr. Moon’s comments about the Dog Days event. It was a really nice to see
so many people downtown and to see an event that memorializes a friend of ours, Kara Goheen,
and all of the work that she put into creating that event and making it so special. Thank you to
all of the people who continue to work so hard to make the City vibrant. The First Friday event
for September is hosted by the Pendleton Art Center. So many people are enjoying the newly
paved roads but keep in mind that the speed limits have not changed, please be safe.

Ms. Condrey asked for an update on the electric use at Smith Park. Mr. Tadych responded
that they are working to get the locks back on the electric outlets; the Parks Department has
had a lot of transitions due to retirements. Mayor Condrey asked if there was a main switch
to shut the power off to the entire park at night. Mr. Tadych didn’t think so but he would find
out.

Mr. Palenick was on vacation. Assistant City Manager Cohen discussed the October 19, 2021
City Council meeting. Mr. Palenick and other key staff members would not be able to attend
that meeting due to a conflict. It was requested that City Council call a special meeting for the
purpose of the second budget presentation and the Riverfront Development project for Thurs-
day, October 21 at 5:30 p.m.

Receive and file the following Board and Commission minutes:
Board of Zoning Appeals- July 7, 2021
Board of Health- August 10, 2021
Planning Commission- August 11, 2021

Receive and file Oaths of Office for Kimberly Poe and Jennifer Rednour

Confirm the following personnel appointments:

Devra Wells to the position of Assistant Development Services Director in the Devel-
opment Services Department; and Christina Blanton to the position of Dispatcher in
the Department of Public Safety, Division of Police; Hannah Moore to the position of
Human Resources Specialist in the Department of Administrative Services, Division
of Human Resources; Shawn Dickens to the position of Housing Code Specialist in
the Department of Development Services.

Confirm the promotional appointments of Jonathan Winkler to the position of Equipment Op-
erator in the Department of Public Works & Utilities, Division of Street Maintenance;
Nicolas Gillespie to the position of Equipment Operator in the Department of Public
Works & Utilities, Division of Parks Maintenance; and Matthew Hale to the position of
Equipment Operator in the Department of Public Works & Utilities, Division of Storm-
water Maintenance.

To authorize the City Manager to enter into a contract with Grid One Solutions to assist the
Water Maintenance Department with meter transmission unit (MTU) installations.

Appoint the following members to the Community Center Advisory Committee:

Dr. Keith Bricking, Jennifer Effinger, Stephen Hightower, Deanna Shores and Tyler
Roberts, Tal Moon and Ami Vitori

Mr. Mulligan moved to approve the issues and actions listed on the Consent Agenda. Ms.
Condrey seconded. Motion carried. Ayes: Mr. Moon, Mr. Mulligan, Ms. Condrey, Ms. Nenni, Ms.
Vitori.



MOTION ITEM

Waive Charter

Res. No. R2021-36
Accept the Amounts
And Rates

Ord. No. 02021-72
Fare Free Transit 2022

Ord. No. 02021-73
Amend Development
Code

Ord. No. 02021-74

Grant Compassion

City Center, Inc.
(Middie Way Baseball)

Res. No. R2021-37
Amend Appropriations

To authorize the City Manager to enter into a professional services contract with Brown and
Caldwell for as-needed engineering services for the sewer rehab and replacement program.

Mr. Mulligan moved authorize the City Manager to enter into a professional services contract
with Brown and Caldwell for as-needed engineering services for the sewer rehab and
replacement program. Ms. Nenni seconded. Motion carried. Ayes: Mr. Mulligan, Ms. Condrey,
Ms. Nenni, Ms. Vitori, Mr. Moon.

Mr. Mulligan moved to suspend the Charter provision that requires reading on two separate
days and to declare Resolution No. R2021-36, Resolution No. R2021-37, Ordinance No.
02021-76, Ordinance No. 02021-77, Resolution No. R2021-38, Ordinance No. 02021-78,
Ordinance No. 02021-79 and Ordinance No. 02021-80 emergency measures to be read one
time only. Ms. Vitori seconded. Ms. Condrey commented that she didn’t feel that Resolution
No. R2021-37 or Ordinance No. 02021-76 should be considered as emergency legislation.
Motion carried. Ayes: Mr. Mulligan, Ms. Vitori, Ms. Nenni, Mr. Moon. Nay: Ms. Condrey.

Resolution No. R2021-36, a resolution accepting the amounts and rates as determined by the
Budget Commission and authorizing the necessary tax levies and certifying them to the County
Auditor and declaring an emergency was read.

Mr. Mulligan moved to approve Resolution No. R2021-36, a resolution accepting the amounts
and rates as determined by the Budget Commission and authorizing the necessary tax levies
and certifying them to the County Auditor and declaring an emergency. Ms. Vitori seconded.
Motion carried. Ayes: Ms. Condrey, Ms. Nenni, Ms. Vitori, Mr. Moon, Mr. Mulligan.

Ordinance No. 02021-72, an ordinance authorizing the Middletown Transit System to operate
fare free in calendar year 2022 was read for a second time.

Ms. Vitori commented that a gentleman who is a frequent bus rider sung the praises of this
program to us at the end of the last council meeting. It assuaged our fears about it being

a constant homeless circulator saying that he really hadn't seen much if any of it and he rides
it every day to different parts of town. He explained a lot of the program’s benefits to him as
arider. | think while we had those fears, the benefits of the relationship that we have with that
organization and the potential future projects that we might have with them outweigh any of
the concerns that | previously had. The two main points are that the exchange of money is a
challenge and that the grant dollars exceed the revenue generated by the fares.

Ms. Condrey commented that she didn't find either one of those arguments to be worth not to
charge a fare, for a few reasons. One, with that same argument of it's hard to collect money
then should we stop collecting for water in our City because that also costs money to collect.
Businesses have to collect money every day and that's part of the process. Do they stop having
to deal with collecting money and we give grants to that? | just don't find that that is a good
enough reason to not collect fare. The grant dollars are our tax dollars, it's just a different level,
not coming directly from the City but we're paying that money anyway. It's not a free lunch it's
just coming from a different pot of money and as stewards of grant money, | feel we should
also try to spend as little of grant money as we can so that the money can be spent where it's
more needed. | personally don't believe that we should be waiving the fees for the transit
system and plan to vote against this.

Mr. Mulligan moved to approve Ordinance No. 02021-72, an ordinance authorizing the
Middletown Transit System to operate fare free in calendar year 2022. Ms. Vitori seconded.
Motion carried. Ayes: Ms. Nenni, Ms. Vitori, Mr. Moon, Mr. Mulligan. Nay: Ms. Condrey.

Ordinance No. 02021-73, an ordinance amending various sections the Middletown
Development Code of the Middletown Codified Ordinances was read for a second time.

Mr. Mulligan moved to approve Ordinance No. 02021-73, an ordinance amending various
sections the Middletown Development Code of the Middletown Codified Ordinances. Ms. Nenni
seconded. Motion carried. Ayes: Ms. Nenni, Mr. Moon, Mr. Mulligan, Ms. Condrey, Ms. Vitori.

Ordinance No. 02021-74, an ordinance authorizing the City Manager to enter into a grant
agreement with Compassion City Center, Inc. was read for a second time.

Mr. Mulligan moved to approve Ordinance No. 02021-74, an ordinance authorizing the City
Manager to enter into a grant agreement with Compassion City Center, Inc. Mr. Moon seconded.
Motion carried. Ayes: Mr. Moon, Mr. Mulligan, Ms. Condrey, Ms. Nenni, Ms. Vitori.

Resolution No. R2021-37, a resolution to make adjustments to appropriations for current
expenses and other expenditures of the City of Middletown, Counties of Butler and Warren,
State of Ohio, for the period ending December 31, 2021 and declaring an emergency was read.
(General & Capital Improvement Funds)



Ord. No. 02021-76
Mobile Restroom
Trailers

Ord. No. 02021-77
Amend Contract
Howell Contractors

Res. No. R2021-38
Res. Of Necessity

Ord. No. 02021-78

Proceed with Public

Improvements
MADE Industrial Park

Ord. No. 02021-79

Levy Special

Assessments
MADE Industrial Park

Ord. No. 02021-80
Contract with DSD
Advisors, LLC

Res. No. R2021-39
Amend Appropriations

Mr. Mulligan moved to approve Resolution No. R2021-37, a resolution to make adjustments to
appropriations for current expenses and other expenditures of the City of Middletown, Counties
of Butler and Warren, State of Ohio, for the period ending December 31, 2021 and declaring
an emergency. (General & Capital Improvement Funds) Mr. Moon seconded. Motion carried.
Ayes: Mr. Mulligan, Ms. Condrey, Ms. Nenni, Ms. Vitori, Mr. Moon.

Public Works Director Scott Tadych discussed the features and capacity of the proposed mobile
restroom trailers and explained that the trailers would be stored at the airport and be available
to use at any park or large City event. The ARPA funds can be used because these trailers will
help to support local tourism. Mr. Tadych explained that the City would be responsible for open-
ing and closing these mobile restrooms, just like they do the current park facilities.

Mayor Condrey asked for clarification about the restrooms being utilized regularly at the airport.
The current restroom facilities at the airport will remain open and available for use.

Ordinance No. 02021-76, an ordinance establishing a procedure for and authorizing a contract
with NRT Sales, LLC for the purchase of two mobile restroom trailers and declaring an
emergency was read.

Mr. Mulligan moved to approve Ordinance No. 02021-76, an ordinance establishing a
procedure for and authorizing a contract with NRT Sales, LLC for the purchase of two mobile
restroom trailers and declaring an emergency. Ms. Nenni seconded. Motion carried. Ayes: Ms.
Condrey, Ms. Nenni, Ms. Vitori, Mr. Moon, Mr. Mulligan.

Ordinance No. 02021-77, an ordinance establishing a procedure for and authorizing a third
amendment to a contract with Howell Contractors, Inc. for replacement of the North
Middletown Interceptor Sewer and declaring an emergency was read.

Mr. Mulligan moved to approve Ordinance No. 02021-77, an ordinance establishing a proce-
dure for and authorizing a third amendment to a contract with Howell Contractors, Inc. for re-
placement of the North Middletown Interceptor Sewer and declaring an emergency. Ms. Nenni
seconded. Motion carried. Ayes: Ms. Vitori, Ms. Nenni, Mr. Moon, Mr. Mulligan, Ms. Condrey.

Resolution No. R2021-38, a resolution declaring the necessity of acquiring, constructing,
installing, equipping, or improving public improvements within the City of Middletown, Ohio and
declaring an emergency was read.

Mr. Mulligan moved to approve Resolution No. R2021-38, a resolution declaring the necessity
of acquiring, constructing, installing, equipping, or improving public improvements within the
City of Middletown, Ohio and declaring an emergency. Ms. Vitori seconded. Motion carried.
Ayes: Ms. Nenni, Mr. Moon, Mr. Mulligan, Ms. Condrey, Ms. Vitori.

Ordinance No. 02021-78, an ordinance determining to proceed with the acquisition,
construction, installation, equipping, and improvement of public improvements and declaring
an emergency as read.

Mr. Mulligan moved to approve Ordinance No. 02021-78, an ordinance determining to proceed
with the acquisition, construction, installation, equipping, and improvement of public improve-
ments and declaring an emergency. Ms. Vitori seconded. Motion carried. Ayes: Mr. Moon, Mr.
Mulligan, Ms. Condrey, Ms. Nenni, Ms. Vitori.

Ordinance No. 02021-79, an ordinance levying special assessments for the purpose of
acquiring, constructing, installing, equipping, and improving public improvements and
declaring an emergency was read.

Mr. Mulligan moved to approve Ordinance No. 02021-79, an ordinance levying special assess-
ments for the purpose of acquiring, constructing, installing, equipping, and improving public
improvements and declaring an emergency. Ms. Vitori seconded. Motion carried. Ayes: Mr.
Mulligan, Ms. Condrey, Ms. Nenni, Ms. Vitori, Mr. Moon.

Ordinance No. 02021-80, an ordinance authorizing a contract with DSD Advisors, LLC to
provide public policy and government relations assistance (lobbying) and declaring an
emergency was read.

Mr. Mulligan moved to approve Ordinance No. 02021-80, an ordinance authorizing a contract
with DSD Advisors, LLC to provide public policy and government relations assistance (lobbying)
and declaring an emergency. Mr. Moon seconded. Motion carried. Ayes: Ms. Condrey, Ms. Vitori,
Ms. Nenni, Mr. Moon, Mr. Mulligan.

Resolution No. R2021-39, a resolution to make adjustments to appropriations for current
expenses and other expenditures of the City of Middletown, Counties of Butler and Warren,
State of Ohio, for the period ending December 31, 2021 and declaring an emergency was read



Ord. No. 02021-81
Contract Polydyne, Inc.

Ord. No. 02021-82
Amend Contract with
Air Products

NEW BUSINESS

with no action requested until October 5, 2021. (General Fund - Human Resources)

Ordinance No. 02021-81, an ordinance establishing a procedure for and authorizing a contract
with Polydyne, Inc. for the purchase of polymer for use at the Water Reclamation Facility for the
year 2022 was read for the first time.

Ordinance No. 02021-82, an ordinance establishing a procedure for and authorizing an
amendment to the contract with Air Products for the purchase of carbon dioxide for use at the
Water Treatment Plant for the year 2022 was read for the first time.

Ms. Vitori stated that she has received several emails from people who are not interested in
the medical freedom ordinance that Mr. Batty requested. | am not interested in this ordinance
and | don’t think Council is supportive of it, because three of us would have spoken up. | have
heard from small business owners that don’t want to be told how to run their businesses. |
know he keeps coming and asking, so | wanted to provide that feedback.

Ms. Condrey stated that she would be supportive of an ordinance that dealt with the vaccine
specifically. | was in a Mayor's Alliance meeting in Columbus last week. The Ohio Director of
Health said that he knows the risks associated with Covid and he chose to be vaccinated- the
key word being chose. | believe our citizens have a right to choose the vaccine. | want to keep
our freedoms in place so that it's not forced upon us.

Ms. Vitori commented at this point there isn't anything forcing it upon us.
Ms. Condrey stated that there are federal mandates for some government jobs.

Ms. Vitori stated that in terms of making a city-wide ordinance, | don't feel like there's anything
at the table that we need to move forward on. Mr. Batty keeps coming and we just haven't said
anything. Typically, the way it works is that three Council members would have to back an
ordinance and so far there hasn't been support for it.

Ms. Condrey stated that she has been working on the legislation. | want the proposal to be
relevant to Middletown. What | have seen to date was not exactly what | would propose. I'm
getting a little closer to something that | would like to put forward to staff.

Ms. Cohen asked to be kept up to date on whatever you want us to consider and we'll distribute
it appropriately.

Ms. Nenni commented that if anyone has something that they would like to present it would
need to be seconded by two other council members before we would expend staff resources
to look into that specific piece of legislation.

Ms. Condrey said at the last meeting, Ms. Cohen stated that | should send it to her so now I'm
confused about the process and asked for clarification.

Ms. Cohen stated that it would be helpful for staff to have a chance to look at what is proposed
and be able to respond intelligently to any questions but if council would like to vote first before
staff time is expended that is certainly up to you.

Ms. Nenni commented that we talk so often about how thinly our staff is stretched and as
Council member Vitori stated, no one else was interested in the legislation that was proposed.
If someone else would like to propose a different piece of potential legislation, | would want to
look at that legislation myself and hear from my fellow counselors that they were interested in
going down that path.

Ms. Condrey asked how can you look at the legislation when | can't email it to council because
doing so would violate the Ohio sunshine laws.

Ms. Vitori suggested that she bring it to new business and explain the intent of the proposed
legislation.

Ms. Condrey explained that her intent would be to create legislation that in Middletown, Ohio
we would not allow any employers, especially City staff to require a vaccine of any citizen of
our city or anyone employed in our City. That’s it in a nutshell but there's a lot more details in
that because it's tied into the law and the constitution; but that would be where | would go with
it.

Ms. Nenni said | still have problems with that because while you're talking about protecting the
freedoms of people you're also taking freedoms away from small businesses to make decisions
for themselves and for their business and for the people who choose to be employed with
them. That's my problem with what you're proposing. I'm not really interested in going down
that road with the heretofore presented legislation.



Mr. Moon commented that he would be very concerned about the legal liability we would be
assuming by prohibiting an employer from doing something. It’s just a thought from the insur-
ance perspective. We talked about a contract that we were looking at with DMI for downtown
security. We were concerned about the legal liability of giving a grant to a third party. Now we
would potentially be assuming legal liability for injuries that a third party may sustain. Hearing
it for the first time, that would be my gut reaction. Taking it a step further, | would want to
consult with our insurance provider. Does that create insurability issues for the City at large
because we are assuming those liabilities?

Mr. Mulligan suggested getting an updated opinion from Bricker and Eckler on this type of
legislation.

Ms. Condrey commented that she just received the legislation that the City of Lebanon ap-
proved and she hasn't had a chance to fully look over it. It seems more tailored to the vaccine
itself and not masks at large.

Mr. Moon clarified that the City of Lebanon’s legislation dealt with just their city staff and the
resolution that dealt with employers was an encouragement to do so.

Ms. Condrey asked if Council would be supportive of an ordinance stating that City staff could
not be mandated to get vaccinated and that we would encourage other employers to do the
same.

Ms. Nenni commented that we're not mandating it to our staff right now. It's just a recommen-
dation.

Ms. Cohen stated that we would also need to look at how that would affect our charter provi-
sions indicating that the City Manager is given the chief administrative office and how that
affects the charter balance of power.

Ms. Condrey commented that the City is dipping their toes into the vaccination aspect because
there are issues dealing with leave whether you're vaccinated or not. The toe is being dipped
in the water and I'd like to protect that from going any further.

Mr. Conover stated that we can tailor the prior decision in light of the new circumstances if
that is something you guys are interested in.

Ms. Condrey asked if there was any interest in having legal services review legislation of this
type.

Mr. Mulligan said that he would be open to a limited review, the lawyer's input would be im-
portant.

Ms. Vitori asked if we want to bother spending time and resources on it at all. At this point
we're not really facing a decision to be made but we're making one. Do we want to proactively
do that and spend the money on legal or do we want to see what happens with this union
discussion? | don't feel compelled right now that we need an ordinance in place. So that's the
question, knowing our legal team is obviously already busy.

Ms. Condrey stated that | think it's worth the resources, we’d have to get enough of us to say
thatitis.

Ms. Nenni commented that Council recently considered legislation to expend more City funding
for legal fees because we've spent so much on legal fees. I'm comfortable with where we're at
right now. | certainly would like to see an update from staff on what happens with the discus-
sions with the unions on the sick leave but I'm not interested in changing anything legislatively
right now as it pertains to masks or vaccines.

Mr. Moon commented that | really need to know more about what's happening with the toe
dipping in the water because that's the first I've heard about that. I'm not prepared to make
any decision right now until | know more about that.

Ms. Condrey asked Ms. Cohen to speak about that in some fashion because otherwise we're
at a standstill.

Ms. Cohen responded that she doesn't think we're in a place where we can intelligently have
that discussion this evening. The information may change tomorrow and | would like to take
the time to adequately address that.

Ms. Condrey expressed her appreciation for Ms. Nenni and Ms. Vitori’'s hard stance on the
issue and for sharing their thoughts. There are two of us sitting up here who aren't willing to
say enough and just keep punting on this issue. Either we look into it or we don't. If you're



ADJOURNMENT

interested in saving the freedoms and liberties of our citizens to get the vaccine you are, if
you're not, you're not.

Ms. Vitori stated that we are talking about whether or not we want to spend time and resources
on seeing if it is even possible, feasible and legal within the charter rules to do something like
this. Do we want this kind of ordinance in place right now or do we want to wait and see if it's
necessary at another time?

Ms. Nenni commented that my impression is that the majority of council has said no we don't
want to do anything right now at this moment and that's where it stands.

Mr. Moon commented that if Mr. Palenick were here, | would tell him it was it was my prefer-
ence that he not make this mandatory for our staff. Whether we need to pass legislation on
that is a whole different conversation.

Mr. Mulligan commented that it’s always is good to get an opinion from legal counsel. My po-
sition on the vaccines and masks hasn't really changed. There are no plans for any mandates
from this desk. We want everyone to stay safe and use their own good judgment and hopefully
we'll get through this and pass this pandemic.

Ms. Condrey stated that I'm still supportive of no vaccines but | think the rest of council is going
to sit and wait it out.

At 7:05 p.m., the meeting was declared adjourned until October 5, 2021 at 5:30 in Council
Chambers.

Nicole Condrey, Mayor

Attest:




BOARD OF ZONING APPEALS MINUTES “
October 6, 2021 M
MEETING
LOCATION: City Council Chambers, City Buildin —
g yBulding -
MEMBERS: Christopher Amburgey Todd Moore
PRESENT: Roger Daniel Jerry Heidenreich
David Kash
STAFF
PRESENT: Devra Wells, Assistant Development Services Director

Ashley Combs, Development Services Director

OTHERS PRESENT:  Phillip Brandon

Chairman Todd Moore called the meeting to order at 5:30 P.M. The roll was called by
Assistant Development Services Director, Devra Wells. A voting quorum was present for the
meeting. Mr. Moore led the pledge of allegiance.

APPROVAL OF PREVIOUS MEETING MINUTES - SEPTEMBER 1, 2021
Mr. Moore asked if everyone had a chance to review the previous meeting minutes and
asked for a motion regarding the September 1, 2021 meeting minutes. Mr. Daniel made a
motion to approve the minutes as submitted. Mr. Kash seconded the motion. The motion for
approval as submitted carried through roll call with Mr. Moore abstaining.

VARIANCE REQUEST #14-21: AREA AND DIMENSIONAL VARIANCE - 3316 TYTUS AVENUE
Mr. Moore presented Area and Dimensional Variance Case #14-21: A request by applicant
Phillip Brandon for approval of two Area and Dimensional Variances at the property located at
3316 Tytus Avenue. The property is zoned R-4: Attached Residential District. The variances
requested are for a 12 foot reduction of the minimum lot width and a 6 foot reduction of the
minimum lot width. If approved this would result in the creation of two new buildable lots.

Devra Wells, Assistant Development Services Director, spoke to the Board about changes in
procedure that were recommended by the Law Department concerning aspects of the Board
of Zoning Appeals meetings. She asked to be sworn in before giving her staff report and
stated that the report would no longer include a staff recommendation for either approval or
denial of any request. The Board discussed the reasons behind the change in format including
the potential for an appeal of their decisions.

Ms. Wells was sworn in by Mr. Moore and presented the case using PowerPoint presentation.
Ms. Wells displayed photos of the subject property.
Ms. Wells displayed a zoning map and stated that the property was located in Butler County

and is zoned R-4 Attached Residential District. It is vacant residential land and is a total of
1.3554 acres.



Ms. Wells displayed Table 1204-4: Site Development Standards from the Middletown
Development Code. She stated that the minimum [ot width requirement for a single-family
home in the R-4 district is 70 feet. The applicant is requesting to create two lots - one with a
58 foot width and one will a 64 foot width. Ms. Wells stated that the applicant received
approval of a variance in July 2021 for the same property. However, when the foundation for
the first house was poured, it was placed one foot off of the planned location. The placement
was within the acceptable allowance for their contract but does not allow for the required lot
width of 65.2 feet that was approved by the Board of Zoning Appeals in July. The applicant is
now asking for the variance to allow the lot width to be 64 feet in order to move forward with
the lot split application.

Ms. Wells stated that per the Middletown Development Code, the requirement for legal notice
for variance requests, meeting notice letters for the proposed variance were sent to all
property owners contiguous and directly across the street or pubiic right-of-way and noted that
no comments were received.

Ms. Wells read Chapter 1226.10: Variances:

Per the Middletown Development Code, the purpose of a variance is to provide limited relief
from the requirements of the code in those cases where strict application of a particular
requirement will create a practical difficulty or unnecessary hardship prohibiting the use of
land in @ manner otherwise aliowed under this code. It is not intended that a variance be
granted merely to remove inconveniences or financial burdens that the requirements of this
code may impose of property owners in general. Variances are intended to address
extraordinary, exceptional, or unique situations that were not caused by the applicant’s act or
omission. Where an applicant seeks a use variance that would atlow for a use not otherwise
permitted in the applicable zoning district, said applicant shall be required to supply evidence
that demonstrates that the literal enforcement of this code will result in an unnecessary
hardship.

Ms. Wells displayed and read the Use Variance Review Criteria:

A. The property cannot be put to any economically viable use under any of the permitted uses
in the zoning district in which the property is located;

B. The variance requested stems from a condition which is unique to the property at issue and
not ordinarily found in the same zone or district;

C. The variance requested cannot otherwise be resolved by a zoning map amendment or a
zoning map amendment is not the most beneficial approach;

D. The essential character of the neighborhood will not be substantially altered as a result of
the variance;

E. There is an existing structure that cannot be reasonably used for a permitied use or a
conditionally permitted use in the applicable zoning district;

F. The proposed use is listed in Table 1204-3;

G. The hardship condition is not created by actions of the applicant;

H. The granting of the variance will not adversely affect the rights of adjacent property owners
or residents;

l. The granting of the variance will not adversely affect the public health, safety or general
welfare;

J. The variance will be consistent with the general spirit and intent of this code;

K. The requested use is permitted in another district in this code; and

L. The variance sought is the minimum that will afford relief to the applicant.



Ms. Wells displayed the following Appeals information: any person or entity claiming to be
injured or aggrieved by any final action of the Board of Zoning Appeals has the right to appeal
the decision the court of common pleas as provided in the Ohio Revised Code Chapters 2505
and 2506.

Ms. Wells concluded her staff report.

Mr. Moore opened the public hearing and invited anyone forward who wanted to speak for the
application.

Applicant, Phillip Brandon, came forward to speak for the requested variance and was sworn
in by Mr. Kash. Mr. Brandon spoke to the Board about the “one foot tolerance” that is normally
included in the contract to pour foundation walls. He said that the contractor may need to
avoid obstacles such as tree roots, soft soil, etc. and that is why the allowance exists. When
the foundation was set, he discovered that the lot width would not meet the variance that was
approved in July 2021. He is requesting that the variance be granted with the new reductions
of 12 feet and 6 feet. He said that 1, 2, 4, and 7 are the criteria that the Board used at the
last hearing to approve the variance and they still apply.

Hearing no other questions for the applicant, Mr. Moore opened the public hearing to those
wishing to speak in opposition. Hearing none the public hearing was closed. Mr. Moore closed
the public hearing.

Mr. Kash asked if the Mr. Brandon cited the correct criteria for approval from the July meeting.
Ms. Wells stated that she believed that he did. Mr. Kash made a motion to grant approval of
the variance based on the review criteria 1, 2, 4, and 7. Mr. Heidenreich seconded the motion.
The motion for approval carried unanimously through roll call. Ms. Wells stated that lot width
is the only measurement that she is prohibited from altering by granting an Administrative
Waiver. Any other site development standard would have been eligible for a 10% waiver.
However, lot width reduction approvals have to be granted by the Board.

NEW/OLD BUSINESS

Mr. Moore asked about the change in procedure for the Board meetings. He asked if there
were any recent [egal cases or changes in the law that were the cause for the change. Ms.
Wells stated that the conversation was held during a training session for a separate Board.
The Law Director, Ben Yoder, was discussing the differences between each Board and their
powers. He recommended that anyone who gives testimony be sworn in. The Board discussed
whether they thought that staff recommendation affected their decisions. They stated that
they have made decisions that didn't agree with staff recommendation and made decisions
that have agreed with it. Mr. Kash stated that he understood the basis behind the
recommendation. Mr. Amburgey stated that he thinks that a lack of staff recommendation
hurts the Board because it takes away information that they would otherwise have. Mr. Kash
stated that they receive a staff report and have a chance to ask any guestions about issues
that they don't understand before the meeting.

ADJOURNMENT
With no further business to conduct, there was a motion to adjourn at 5:57 pm.
The motion passed unanimously.



Todd Moore Devra Wells
Chairman Assistant Development Services Director

*Full Meeting Recording Available in the Development Services Department.



MIDDLETOWN CiVIL. SERVICE COMMISSION
MEETING MINUTES — October 21, 2021 - 8:00 A.M.
Conference Room 2C

ROLL CALL

Meeting ca

lled to order

Members present.  Tom Brickey, Chair

Bill Becker, Vice-Chair
Kathleen Batliner, Member

Staff Present; Megan Ellis, Human Resources Specialist

APPROVAL OF MINUTES
Motion: Moved by Mr. Brickey to approve the minutes of the meetings held on September 16,
2021 and October 13, 2021. Ms. Batliner seconded the motion. Motion passed.

NEW BUSINESS

1. Eligibility Lists

a. Maintenance Worker

Megan Ellis advised that the exam was held on Tuesday, October 12, 2021. There
were 9 applicants, 6 passed the written exam, and 3 were no shows. She further
stated that Mr. Brickey reviewed the applications prior to the meeting. Motion:
Moved by Ms. Batliner to approve the eligibility list for the position of Maintenance
Worker. Mr. Brickey seconded the motion. Motion passed.

b. Executive Account Clerk

Megan Ellis advised that exam was held on Thursday, October 14, 2021. She
stated that this is a promotional position within the Finance Department. Ms. Ellis
further stated there were 5 applicants, 3 passed the written exam, and 2 failed.
Motion: Moved by Mr. Brickey to approve the eligibility list for the position. of
executive Account Clerk. Ms. Batliner seconded the motion. Motion passed.

2. Update on Job Announcements/Exams

Commission received the job posting for Maintenance Worker, Executive Account Clerk,
Electronics Technician, and Water Reclamation Operator.

REPORTS

1. Personnel Transactions

Commi

ssion received the Personnel Transactions for the month of September 2021.



Middletown Civil Service Commission
Meeting Minutes — October 21, 2021
Page 2

ADJOURN
Ms. Ellis advised that the next meeting will be held on November 18, 2021. Motion: Moved by
Ms. Batliner to adjourn the meeting. Mr. Brickey seconded the motion. Motion passed.

%’»’7 /(27 ’u(,/,u,

Tom Brickey, Chair/

Approved: /- /9~ E 7



MIDDLETOWN CIVIL SERVICE CONMNMISSION
MEETING MINUTES — November 18, 2021 — 8:00 A.M.
Conference Room 2C

ROLL CALL

Meeting called to order

Members present:  Tom Brickey, Chair
Bill Becker, Vice-Chair

Kathleen Batliner, Member

Staff Present. Megan Ellis, Human Resources Specialist
Kee Edwards, Human Resources Assistant Director, Middletown City Schools

APPROVAL OF MINUTES

Motion: Moved by Mr. Brickey to approve the minutes of the meetings held on October 21,
2021. Ms. Batliner seconded the motion. Motion passed.

NEW BUSINESS

%
E
|

1. Eligibility Lists
a. Senior Account Clerk
Megan Ellis advised that the exam was held on Tuesday, November 9, 2021. She
stated there were 6 applicants, 3 passed the written exam, 3 failed, and 1 was a no
show. She further stated that Ms. Batliner reviewed the applications prior to the
meeting. Motion: Moved by Ms. Batliner to approve the eligibility list for the position
of Senior Account Clerk. Mr. Brickey seconded the motion. Motion passed.

b. Electronics Technician

Megan Ellis advised that the exam was held on Wednesday, November 10, 2021.
She stated there were 5 applicants and all 5 passed the written exam. Ms Ellis
further stated that Ms. Batliner reviewed the applications prior to the meeting.
Motion: Moved by Mr. Brickey to approve the eligibility list for the position of
Electronics Technician. Mr. Becker seconded the motion. Motion passed.

c. Water Reclamation Operator

Megan Ellis advised that the exam was held on Thursday, November 11, 2021. She
stated there were 4 applications, 1 of the applicants was a certified operator and the
other 3 were uncertified. All 3 of the uncertified applicants failed the written exam.
Ms. Batliner reviewed the application prior to the meeting. Motion: Moved by Mr.
Becker to approve the eligibility list for the position of Water Reclamation Operator.
Ms. Batliner seconded the motion. Motion passed.

d. Dispatcher

Megan Ellis advised that the exam was held on Saturday, November 13, 2021. She
stated there were 6 applications, 2 had taken the exam, and 4 were no shows. Ms.
Ellis further stated the 2 applicants that had taken the exam passed. Ms. Batliner
reviewed the applications prior to the meeting. Motion: Moved by Mr. Brickey to
approve the eligibility list for the position of Dispatcher. Ms. Batliner seconded the
motion. Motion passed.




Middletown Civil Service Commission
Meeting Minutes - October 21, 2021
Page 2

e. Middletown City Schools- Secretary

Kee Edwards advised that the exam was held on Thursday, November 4, 2021. He
stated there were 21 applications, @ had shown up for the examination, and 12 were
no shows. Mr. Edwards further stated all 9 had passed the written examination. Ms.
Eliis stated that Mr. Brickey reviewed the applications prior to the meeting. Motion:
Moved by Mr. Brickey to approve the eligibility list for the position of Secretary. Mr.
Becker seconded the motion. Motion passed.

|

é 2. Update on Job Announcements/Exams

5 Commission received the job posting for Senior Account Clerk, Dispatcher, and
Equipment Operator.

REPORTS

1. Personnel Transactions
Commission received the Personnel Transactions for the month of October 2021.

ADJOURN
Ms. Eliis advised that the next meeting will be held on December 16, 2021. Motion: Moved by
Ms. Batliner to adjourn the meeting. Mr. Becker seconded the motion. Motion passed.

/M«; &Lw/éu/

Tom Brickey, Chair /

Approved: /A~ 16~ 2/
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CITY OF MIDDLETOWN
BOARD OF HEALTH
Minutes
November 9, 2021

The City of Middletown Board of Health met in regular session at 7:30 AM on November 9, 2021.

Members Present Health Department Staff Present
David Schul, Vice President Jackie Phillips Carter, MPH, BSN, RN
Jeff Bonnell Carla Ealy, REHS

Margie Davis, RN Chandra Corbin, BSN, RN

Sally Kash, MS, RN Amanda McDonald

Charlene Kurtz, BSN, RN

Ruth Lolli

Dr. Ken Patrick, DVM

Absent and Excused
Mayor Nicole Condrey, BS, President

ROLL CALL
Motion: Mr. Bonnell moved, seconded by Ms. Lolli to excuse Mayor Condrey.
Roll call vote: Yes 6- (Bonnell, Davis, Kash, Kurtz, Lolli, Patrick). No-O. Motion Passed.

CITIZEN COMMENTS
None.

APPROVAL OF MINUTES-October 2021
Motion: Dr. Patrick moved, seconded by Ms. Kash to approve the October 2021 Board of Health Meeting Minutes.
Roll call vote: Yes 6- (Bonnell, Davis, Kash, Kurtz, Lolli, Patrick). No-O. Motion Passed.

RECEIVE AND FILE FINANCIAL REPORT-October 2021
Motion: Ms. Kurtz moved, seconded by Ms. Kash to receive and file the October 2021 Financial Report.
Roll call vote: Yes 6- (Bonnell, Davis, Kash, Kurtz, Lolli, Patrick). No-O. Motion Passed.

EDUCATION PRESENTATION-Food Safety Inspections

Ms. Ealy presented a video demonstrating a brief overview of what health inspectors look for while conducting a food
safety inspection. The environmental health division is responsible for inspections of food service operations located
within the city of Middletown. Those facilities may include: restaurants, grocery stores, retail food establishments,
schools, vending machines, mobiles and temporary food operations. Ms. Mourer explained that registered environmental
health specialists begin their inspection by introducing themselves and washing their hands to prevent any contamination
during the inspection. Inspectors check the walk-in coolers and freezers, first by checking the temperature gage on the
outside of the unit and then by testing a time/temperature controlled for safety food (TCS) product inside the unit.
Environmental health specialists also ensure that food is being stored properly inside the walk-in units, products are date
marked and proper lighting is being used. The inspection then moves to dry-goods. Health specialists ensure that dry-

City of Middletown Health Department | One Donham Plaza, Middletown, Ohio 45042 | P: 513.425.1818 F: 513.425.7852
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goods are being kept in original or closed/clear containers off of the floor and there is no rust on storage shelving and no
dented cans in storage. Environmental health specialists check the temperature of prepared food and the holding
temperatures of both hot and cold foods. Finally, the health specialists ensure that the facility is being properly
maintained, the floors and equipment are being properly cleaned and the ware wash is being performed correctly.
Inspection reports are typed up in the office and then sent directly to the facility. All food safety inspections are made
available to the public at cityofmiddletown.org.

Executive Session

Executive session was called under the authority of O.R.C. 121.22 (G)(1) to consider the appointment, employment,
dismissal, discipline, promotion demotion, or compensation of a public employee or official.

Motion: Ms. Kurtz moved, seconded by Ms. Lolli to move to executive session at 7:46AM.

Roll call vote: Yes 6- (Bonnell, Davis, Kash, Kurtz, Lolli, Patrick). No-0. Motion Passed.

REGULAR SESSION
Motion: Dr. Patrick moved, seconded by Ms. Kurtz to resume regular session at 8:30AM.
Roll call vote: Yes 5- (Davis, Kash, Kurtz, Lolli, Patrick). No-0. Motion Passed.

NEW BUSINESS
Travel Authorizations
None.

Approval of Agreement for Facility Use-Middletown City School District

Ms. Phillips Carter explained to the board that this agreement extends through the end of 2022 and includes all school
buildings in the Middletown City School District.

Motion: Ms. Davis moved, seconded by Ms. Lolli to approve the Agreement for Facility Use.

Roll call vote: Yes 5- (Davis, Kash, Kurtz, Lolli, Patrick). No-0. Motion Passed.

Approval of Agreement between Butler County General Health District and City of Middletown Health Department- Public
Health Workforce Grant

Ms. Phillips Carter explained to the board that this grant went to Butler County General Health District first, CMHD will be
receiving a subgrant. Each employee hired under the Workforce Grant will be contracted and the Board of Health will
receive a job description and resume.

Motion: Ms. Kash moved, seconded by Ms. Lolli to approve the Agreement between Butler County General Health
District and City of Middletown Health Department-Public Health Workforce Grant.

Roll call vote: Yes 5- (Davis, Kash, Kurtz, Lolli, Patrick). No-0. Motion Passed.

OLD BUSINESS

COoVID

Ms. Phillips Carter stated that CMHD has seen a large increase in our weekly COVID vaccine clinics. There are over 200
vaccines scheduled for the upcoming clinic on November 11, 2021. Ms. Phillips Carter informed the board that booster
shots can be “mixed and matched,” meaning that individuals can choose from Moderna, Pfizer or Johnson and Johnson
for their booster shot no matter which vaccine they previously received.

CMHD can now begin vaccinating 5-11 year-olds. We have ordered 300 doses of pediatric Pfizer and will be splitting our
inventory with Hamilton City Health Department. Centerpoint Health and Primary Health Solutions are also vaccinating
children.
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REPORTS

Health Commissioner

Ms. Phillips Carter followed up with the board regarding the complaint received by Mayor Condrey concerning a rusty
filament on the grass at the airport. It was identified as a rust fungus that affects many kinds of plants.

Mes. Phillips Carter has been invited by Judge Sherron to attend the American Legion Veterans Day Luncheon. Ms. Phillips
Carter informed the board that the health department is open on Veterans Day with normal business hours.

Medical Director
In Dr. Jennewine’s absence, Ms. Corbin reported the October communicable disease numbers to the board.

Chlamydia infection 36
COVID-19 431
Gonococcal infection 12
Hepatitis B 4
Hepatitis C 6
Salmonellosis 1
Streptococcal-Group A-invasive 2

Director of Nursing

Ms. Corbin informed the board that there were 234 positive cases of COVID reported in the first week of October, there
have been 110 positive cases reported in the first week of November. Ms. Corbin stated that the health department is
seeing an average of 10-20 positive cases reported daily.

Ms. Corbin informed the board that the majority of vaccines being given are second doses or booster shots. We are still
seeing some first doses being given, largely driven by Medicare incentives and employer’s requirements.

Ms. Corbin informed the board that CMHD began administering booster shots on October 25%, there have been 448
booster doses administered as of November 9.

CMHD has administered 71 doses of flu vaccine. Ms. Corbin informed the board that there have been no flu
hospitalizations reported to CMHD.

Discussions

Feedback: Ms. Phillips Carter informed the board that CMHD is offering flu and COVID vaccines at the Syringe Exchange
and The Gathering.

Ms. Corbin added that CMHD continues to provide COVID vaccine to home-bound patients weekly.

Environmental Director

Ms. Ealy informed the board that all three-year septic inspections have been completed.

Plans have been received and approved for the following: Triple J's Essential Deli, Foodies (mobile) and Tienda La
Caracha. Zip’s Drive Thru has been licensed.

Ms. Ealy informed the board that Ms. Mourer has completed the COVID 19 After Action Report and continues to work on
grant deliverables.
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ADJOURNMENT

The meeting was adjourned at 8:56 AM. The next meeting will be held on December 14, 2021 at 7:30 AM.

Nicole Congrey, ;resident

City of Middletown Board of Health
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HUMAN RESOURCES

December 9, 2021

TO: James Palenick, City Manager
FROM: Rachel Combs, Human Resources Manager
SUBJECT: APPOINTMENT — ELECTRONICS TECHNICIAN

We are recommending the conditional appointment of DEREK BROWN to the position of
Electronics Technician in the Department of Public Works & Utilities, Division of Electronic
Maintenance. Mr. Brown was selected from the eligibility list as a result of Civil Service testing
procedures.

Mr. Brown will be assigned to Salary Range 240, Step J, which provides a salary of $1,856.48
bi-weekly, $48,268.48 annually. The appointment is conditional upon the candidate
successfully passing the required background and medical evaluation.

/me

C: Amy Schenck, Clerk of Council
Scott Tadych, Public Works & Utilities Director
Brian Brooks, Electronics Maintenance Supervisor
Human Resources
Finance (Payroll)
file

ccmtgl2/21/2021
ELECTRONICS MAINTENANCE

Authorized Strength: 4FT
Current Staff Level: 3FT




HUMAN RESOURCES

December 7, 2021

TO: James Palenick, City Manager
FROM: Rachel Combs, Human Resources Manager
SUBJECT: APPOINTMENTS — SENIOR ACCOUNT CLERK

We are recommending the appointments of ASHLEY SCHWAB and MARGARET VAN
VLIET to the position of Senior Account Clerk in the Department of Finance, Division of
Water and Sewer Administration. Ms. Schwab and Ms. Van Vliet were selected from the
eligibility list as a result of Civil Service testing procedures. They will fill the vacancies
created by the resignation of Kimberly Poe and the promotion of Sandra Byrd.

Ms. Schwab and Ms. Van Vliet will be assigned to Salary Range 234, Step A, which
provides a salary of $1,389.32 bi-weekly, $36,122.32 annually. The appointments are
conditional on the candidates passing the required background check and medical
evaluation.

C: Amy Schenck, Clerk of Council
Nathan Cahall, Finance Director
Barbara Bradley, Assistant Finance Director
Human Resources
Finance (Payroll)
file

ccmtgl2/21/2021
Finance/Water & Sewer Admin

Authorized Strength - 9
Current Staff Level — 7




HUMAN RESOURCES

December 9, 2021

TO: James Palenick, City Manager
FROM: Rachel Combs, Human Resources Manager
SUBJECT: APPOINTMENTS - FIREFIGHTER-EMTS

We are recommending the appointments of RYAN CHILDS, CHRISTOPHER
GARGIULO, and JOSHUA PATTON to the position of Firefighter-EMT in the
Department of Public Safety, Division of Fire. All were selected from the eligibility list as
a result of Civil Service testing procedures. They will fill the new positions created in
the 2022 budget.

The above recommended will be assigned to Range FF-EMT, FO1, Step A which provides
a salary of $43,488.70 annually. The appointments are conditional on the candidates
passing the required medical evaluations.

/me

C: Amy Schenck, Clerk of Council
Paul Lolli, Fire Chief
Tom Snively, Assistant Fire Chief
Human Resources
Finance (Payroll)
File

Ccmtgl12/21/2021
FIRE DEPARTMENT

Authorized Strength — 85 (3 new positions in 2022 budget)
Current Staff Level — 82




HUMAN RESOURCES

December 8, 2021

TO: James Palenick, City Manager
FROM: Rachel Combs, Human Resources Manager
SUBJECT: APPOINTMENTS - FIREFIGHTER-EMTS

We are recommending the following conditional appointments to the position of
Firefighter-EMT in the Department of Public Safety, Division of Fire:

Recommended Replacing

Zachary Timmons William Ross Green who resigned 11/13/2021
Isaac Steinbrunner Cameron Koch who resigned 12/8/2021

Andrew Maurer Jake Jackson anticipated resignation 12/13/2021
Celine Schank David Von Bargen anticipated retirement 1/31/2021

All were selected from the eligibility list as a result of Civil Service testing procedures.

The above recommended will be assigned to Range FF-EMT, FO1, Step A which provides
a salary of $43,488.70 annually. The appointments are conditional on the candidates
passing the required medical evaluations.

/me

C: Amy Schenck, Clerk of Council
Paul Lolli, Fire Chief
Tom Snively, Assistant Fire Chief
Human Resources
Finance (Payroll)
File

Ccmtg12/21/2021
FIRE DEPARTMENT

Authorized Strength — 82
Current Staff Level — 82




STAFF REPORT
For the Business Meeting of December 21, 2021

December 6, 2021

TO: Jim Palenick, City Manager
FROM: Samantha Zimmerman, Purchasing Agent

Bid Recommendation, SWOP4G Bid
Hydrofluorosilicic Acid (HFS)

PURPOSE

To recommend the purchase of Hydrofluorosilicic Acid (HFS) from PVS Nolwood Chemicals,
of Detroit, Michigan, in the amount of $4.308/gallon for use at the Water Treatment Plant during
the 2022 calendar year.

BACKGROUND and FINDINGS

This is a routine purchase that is completed each year for the purchase of approximately 11,748
gallons of HFS to be used at the Water Treatment Plant. HFS is the fluoride that is added to our
water prior to distribution.

This is a SWOP4G bid led by Montgomery County. This bid is for fifteen different chemicals,
and municipalities have the option to participate in the bid for some or all of the chemicals,
depending on which ones they use. Twenty-nine different entities participated in the bid. Of the
twenty-nine participating entities, three entities requested prices for a combined total of 21,248
gallons of bulk HFS. PVS Nolwood Chemicals submitted the lowest price for the bulk HFS
section of the bid.

ALTERNATIVES

The alternative is to not add HFS to the water. HFS is a required chemical, as determined by a
vote of the citizens of Middletown.

FINANCIAL IMPACT

As with most of our chemicals, this chemical is used on an *“as needed” basis (depending on
weather, usage, and plant conditions), so there is no way to know exactly how much will be used
over the years’ time. We estimate the usage of approximately 11,748 gallons at the Water
Treatment Plant throughout the 2022 calendar year ($50,610.38).



EMERGENCY/NON-EMERGENCY

Consent Agenda

cc: Nathan Cahall, Finance Director
Scott Tadych, Public Works & Utilities Director
Scott Belcher, Water Treatment Manager



STAFF REPORT
For the Business Meeting of December 21, 2021

December 2, 2021

TO: Jim Palenick, City Manager
FROM: Samantha Zimmerman, Purchasing Agent

Bid Recommendation, SWOP4G Bid
Sodium Hypochlorite - WRF

PURPOSE

To recommend the purchase of liquid chlorine (Sodium Hypochlorite 12-13% concentration)
from Miami Products and Chemical Company, of Dayton, Ohio, in the amount of $1.28/gallon
for use at the Water Reclamation Facility.

BACKGROUND and FINDINGS

This is a routine bid that is completed each year to provide the Water Reclamation Facility with
liquid chlorine as required by EPA regulations. This is a chemical that is used as a disinfecting
agent at the Water Reclamation Facility. The Water Reclamation Facility will use approximately
38,000 gallons during the 2022 calendar year.

This is a SWOP4G bid led by Montgomery County. This bid is for fifteen different chemicals,
and municipalities have the option to participate in the bid for some or all of the chemicals,
depending on which ones they use. Twenty-nine different entities participated in the bid. Of the
twenty-nine participating entities, nine entities requested prices for a combined total of 201,972
gallons of bulk chlorine. Miami Products submitted the lowest price for the bulk chlorine section
of the bid.

ALTERNATIVES

Liquid chlorine is a chemical that is specifically needed for the operation of the Water
Reclamation Facility.

FINANCIAL IMPACT

As with most of our chemicals, this chemical is used on an *“as needed” basis (depending on
weather, usage, and plant conditions), so there is no way to know exactly how much will be used
over the years’ time. We estimate the usage of approximately 38,000 gallons at the Water
Reclamation Facility throughout the 2022 calendar year ($48,640).

EMERGENCY/NON-EMERGENCY

Consent agenda



cc: Nathan Cahall, Finance Director
Scott Tadych, Public Works & Utilities Director
Gerry Burris, Water Reclamation Manager



STAFF REPORT
For the Business Meeting of December 21, 2021

December 6, 2021

TO: Jim Palenick, City Manager
FROM: Samantha Zimmerman, Purchasing Agent

Bid Recommendation, SWOP4G Bid
Sodium Hypochlorite - WTP

PURPOSE

To recommend the purchase of liquid chlorine (Sodium Hypochlorite 15-18% concentration)
from JCI Jones Chemical, Inc, of Beechgrove, Indiana, in the amount of $1.73/gallon for use at
the Water Treatment Plant.

BACKGROUND and FINDINGS

This is a routine bid that is completed each year to provide the Water Treatment Plant with liquid
chlorine as required by EPA regulations. This is a chemical that is used as a disinfecting agent at
the Water Treatment Plant. The Water Treatment Plant will use approximately 47,052 gallons
during the 2022 calendar year.

This is a SWOP4G bid led by Montgomery County. This bid is for fifteen different chemicals,
and municipalities have the option to participate in the bid for some or all of the chemicals,
depending on which ones they use. Twenty-nine different entities participated in the bid. Of the
twenty-nine participating entities, nine entities requested prices for a combined total of 201,972
gallons of bulk chlorine. JCI Jones submitted the lowest price for the bulk chlorine section of the
bid.

ALTERNATIVES

Liquid chlorine is a chemical that is specifically needed for the operation of the Water Treatment
Plant.

FINANCIAL IMPACT

As with most of our chemicals, this chemical is used on an *“as needed” basis (depending on
weather, usage, and plant conditions), so there is no way to know exactly how much will be used
over the years’ time. We estimate the usage of approximately 47,052 gallons at the Water
Treatment Plant throughout the 2022 calendar year ($81,399.96).

EMERGENCY/NON-EMERGENCY

Consent agenda



cc: Nathan Cahall, Finance Director
Scott Tadych, Public Works & Utilities Director
Scott Belcher, Water Treatment Manager



HUMAN RESOURCES

December 13, 2021

TO: James Palenick, City Manager
FROM: Megan Ellis, Human Resources Specialist

SUBJECT: ORDINANCE NO. 02021-105, 02021-106, and 02021-107

We are recommending the following title and wage range changes effective January 1, 2022 in
accordance with Ordinance No. 02021-105, 02021-106, and 02021-107:

Title Change Only

Housing Code Specialist to Code Specialist
Sarah Valentin Shawn Dickens
Candice Stultz Lisa Robyn Rawlins

Historic Property Specialist to Code Specialist
Annette Accurso

Sanitarian to Registered Environmental Health Specialist
Rebecca Janay Mourer

Wage Range Change Only

Scott Tadych Public Works & Utilities Director Range 167, Step G
Nakita Lancaster  Assistant Public Works & Utilities Director Range 291, Step |

Title and Wage Range Change

Budget Analyst to Budget Manager
Angie Carr, currently Range 181, Step G, moving to range 177, Step E

C: Amy Schenck, Clerk of Council
Scott Tadych, Public Works Director
Nathan Cahall, Finance Director
Jackie Phillips, Health Commissioner
Ashley Combs, Development Services Director
Human Resources
Finance (Payroll)
file



ccmtg 12/21/2021



LEGISLATION
ITEM 1



ORDINANCE NO. 02021-116

AN ORDINANCE ESTABLISHING A PROCEDURE FOR AND AUTHORIZING AN
AMENDMENT TO A CONTRACT WITH PERKINS/CARMACK CONSTRUCTION,
LLC FOR THE DESIGN AND CONSTRUCTION OF A MAINTENANCE BUILDING
AT THE WATER RECLAMATION FACILITY AND DECLARING AN EMERGENCY.

WHEREAS, City Council previously approved a contract with Perkins/Carmack
Construction, LLC for the design and construction of a maintenance building at the
Water Reclamation Facility in Ordinance No. 02021-57 on July 20, 2021; and

WHEREAS, through the design phase and contract negotiation, it was
determined that changes to the original scope would be needed,;

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:

Section 1
The City Manager, without complying with the procedures of Chapter 735 of the
Ohio Revised Code, is hereby authorized to enter into an amendment of the contract
with Perkins/Carmack Construction, LLC to pay for Change Orders 1 through 5. The
change orders are attached hereto as Exhibits A - E.

Section 2

For said purposes the Finance Director is authorized and directed to expend a
sum not to exceed $194,235.00 from the Sewer Capital Reserve Fund (Fund # 495).

Section 3

City Council hereby determines that the procedure to be followed in the award
and execution of the aforesaid contract shall consist solely of the procedure set forth in
this ordinance and the provisions of Chapter 735 of the Ohio Revised Code shall not
be applicable to the award and execution of the aforesaid contract.

Section 4

This ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: so that
the funds can be encumbered from the 2021 budget, and shall take effect and be in
force from and after its adoption.

Nicole Condrey, Mayor




Adopted:

Attest:
Clerk of City Council

H:/Law/leg/2021 Leg/O Change Orders Perkins Carmack WRF building




EXHIBIT A

6005 Meijer Drive Milford Ohio 45150
513-248-4800 Fax 513-248-4810

Scope Changes

August 26, 2021

Nakita Lancaster

City Middletown

1 Donham Plaza

Middletown, Ohio 45042

Re: Middletown WWTP Building

The following are costs associated with additional scope and costs increase:

e Original Proposal Amount: $1,780,955
e Option #1 Horizontal siding in lieu of CMU ($45,977)
o Option #2 Add Sun Shades to East Windows $17,977
e PEMB Costs Escalation Original Costs: $135,715

e PEMB Locked in costs $169,383

e Carried $18,000 over run

¢ Net PEMB Costs $15,668
¢ Allowance $30,000
e Survey Allowance $ 5,000
e Add (2) windows to office North wall $ 4,954
e Add 4” conduit raceway for Duke Energy 2” Gas line $ 4,200
e Add 1” interior gas lines for unit heaters and Furnaces $ 8,100
e Add (2) pole Lights $ 9,000
e Add 70LF of fence towards the West $ 3,100
e Add (15) 3 tier metal lockers $ 14,700
¢ Install Gang Shower in Men’s Restroom to match existing $ 9,700

Including (2) 6’ benches and epoxy floor + walls

Revised Proposal Amount: $1,857,377

Sincerely: j E 2 : %
‘b—s\

Terry Perkins / Manag\l:Sg\Partner
C: Doug Carmack

Perkins/Carmack Construction LL.C is an Equal Opportunity Emplover
www.perkinscarmack.com
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EXHIBIT B

6005 Meijer Drive Milford Ohio 45150
513-248-4800 Fax 513-248-4810

Change Order #2

October 22, 2021

Nakita Lancaster

City Middletown

1 Donham Plaza
Middletown, Ohio 45042

Re: Middletown WWTP Building
The following are costs for a (2) year and (5) year warranty:

e Furnish a 2 year warranty in lieu of the (1) year furnished in the bid. This warranty
has bonding backing and will be an add of $14,855

¢ Furnish a 5 year warranty in lieu of the (1) year furnished in the bid. This warranty
will not have bonding back up and will only be P/C backed. The Bonding
Company will not write a (5) year warranty bond. Add $37,000

¢ PIC does not agree that these extended warranties are necessary, but this is an
owner decision. The metal building has a 20 year warranty, there is HVAC
equipment that comes with 5 year warranty.

Sincerely: (B/@
j.AA/\ N

Terry Perkins / Managing Partner
C: Doug Carmack

Perkins/Carmack Construction LLC is an Equal Opportunity Employer
www.perkinscarmack.com
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EXHIBIT C

6005 Meijer Drive Milford Ohio 45150
513-248-4800 Fax 513-248-4810

Change Order #3

November 5, 2021

Nakita Lancaster

City Middletown

1 Donham Plaza
Middletown, Ohio 45042

Re: Middletown WWTP Building

The following are costs for additional scope of work:
o Add 20’ cantilever sliding gate with operator. The price also included 1”
underground electric and (6) remote control transmitters. $21,215
o Additional 235 square yards of asphalt, gravel, and excavation. $12,977
« 1000 gallon oil water interceptor with 4” pipe from 5’ outside of building $14,743

e Total Change Order:$48,935

Sincerely: 3.%—\, /@L«‘/\

Terry Perkins / Managing Partner
C: Doug Carmack

Perkins/Carmack Construction LLC is an Equal Opportunity Employer
www.perkinscarmack.com
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EXHIBIT D

Change Order #4: $75,000 allowance carried due to
recommendations from Geotechnical Exploration.

> = GEOTECHNICAL EXPLORATION
g_ MIDDLETOWN WATER RECLAMATION
w = FACILITY MAINTENANCE BUILDING
= 8 MIDDLETOWN, OHIO
A o
Q
O
: GCJ' Prepared for:
- — PERKINS/CARMACK CONSTRUCTION, LLC
z u"; MILFORD, OHIO
(@)
c
I
@ Prepared by:
u GCJ' GEOTECHNOLOGY, LLC
.a CINCINNATI, OHIO
u c
h -
e
@ OcTOBER 29, 2021
I m I 2
C
-
w g Geotechnology Project No.:

J039539.01

SAFETY
QUALITY
INTEGRITY
PARTNERSHIF

OPPORTUNITY
RESPONSIVENESS

St. Louis, MO | Erlanger, KY | Memphis, TN | Overland Park, KS | Cincinnati, OH | Fairview Heights, IL
Lexington, KY | Dayton, OH | Oxford, MS | Jonesboro, AR
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EXHIBIT E

6005 Meijer Drive Milford Ohio 45150
513-248-4800 Fax 513-248-4810

Change Order #5

December 6, 2021

Nakita Lancaster

City Middletown

1 Donham Plaza
Middletown, Ohio 45042

Re: Middletown WWTP Building
The following are costs for additional scope of work:
¢ This change order is for material escalation from the original proposal of May to

the November contract.
e We will invoice against this amount with back up of actual material escalation.

e Total Change Order:$25,000

Sincerely: 1«\ MD,JJ

Terry Perkins / Managing Partner
C: Doug Carmack

Perkins/Carmack Construction LLC is an Equal Opportunity Employer
www.perkinscarmack.com
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STAFF REPORT
For the Business Meeting of: December 7, 2021

November 17, 2021

TO: Jim Palenick, City Manager
FROM: Scott Tadych, Public Works and Utilities Director
PREPARED BY: Nakita Lancaster, Assistant Public Works and Utilities Director

Water Reclamation Facility (WRF) Maintenance
Building Contract — Contract Amendment

PURPOSE

To authorize a contract amendment for the contract with Perkins/Carmack Construction LLC for the design
and construction of a new maintenance building at the Water Reclamation Facility (WRF).

Original contract authorized by City Council on July 20, 2021.

BACKGROUND AND FINDINGS

Original project background was included in the Staff Report prepared for the July 6, 2021 (first reading) and
July 20, 2021 (second reading) City Council Meetings.

The contractor submitted their original proposal cost (51,826,932) to the City based on the scope that the
City provided in the formal solicitation. The City added $50,000 to the original proposal cost as a project
contingency in the event that there were scope modifications developed during the design process. The total
authorization from City Council was $1,876,932.

At the same time the contract authorization was requested, the City also requested approval for a bond note
in the amount of $2,000,000 to finance the proposed WRF Maintenance Building. The City had requested up
to $2,000,000 for the bond note based on preliminary estimates provided to the City for the cost of the
proposed maintenance building.

During scope review with the contractor, contract negotiations, development of detailed design drawings,
and geotechnical investigations the total cost of the contract was modified as follows:



Summary of Price Adjustments

Description Date Fee New Contract Amount
Adjustment
Original Proposal $1,826,932
Proposal to council Added $50,000 as project contingency $50,000 $1,876,932
Change Order 1 Met with contractor to review scope 8/27/2021 $30,445 $1,857,377

assumptions, select optional features,
and discuss material escalation

Change Order 2 Added 1-year warranty (provides two 10/22/2021 $14,855 $1,872,232
total) per recommendation from City's
legal council

Change Order 3 Added operated gate access, additional 11/5/2021 $48,935 $1,921,167

asphalt, oil-water separator

Change Order 4 Allowance for geotech based on 11/9/2021 $75,000 $1,996,167

geotechnical investigation

Change Order 5 Material cost escalation allowance 11/9/2021 $25,000 $2,021,167

*amount approved by City Council at July 20, 2021 meeting = 1,876,932

Note, change orders 4 and 5 (totaling $100,000) are allowances to be utilized only if necessary and
authorized by the City during construction.

ALTERNATIVES

The contractor has worked with the City to determine scope modifications that are necessary and/or
beneficial to the City. We have negotiated these change orders with the contractor and believe they are
appropriate.

FINANCIAL IMPACT

As noted, City Council previously authorized $1,876,932 for the design and construction of the Water
Reclamation Facility. The total amount requested for the contract amendment is $144,235, which includes all
allowances. Funds are appropriated in the sewer capital budget (495.880.54540).

EMERGENCY/NON-EMERGENCY

Emergency

We request this matter be read as an emergency since the contract has already been signed and work on the
project has begun. The funds for the maintenance building were appropriated in the 2021 budget and the
emergency approval will allow the total contract cost to be encumbered in its budget year.



LEGISLATION
ITEM 2



ORDINANCE NO. 02021-117

AN ORDINANCE AUTHORIZING THE PURCHASE OF ADDITIONAL AVIATION FUEL
FROM AVFUEL AND DECLARING AN EMERGENCY.

WHEREAS, City Council authorized $300,000.00 for the purchase of aviation fuel
from AvFuel in Ordinance No. 02021-29, adopted on April 20, 2021; and

WHEREAS, fuel sales at the Airport have exceed projections for 2021, resulting in
the need to purchase additional fuel; and

WHEREAS, City staff has recommended appropriating funds from the 2021
revenue surplus to fund this expense;

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:

Section 1

The City Manager is hereby authorized to purchase additional aviation fuel from
AvFuel in accordance with the contract entered into in 2019.

Section 2

For said purposes, the Finance Director is authorized and directed to expend a sum
not to exceed $115,000.00 from the Airport Fund (Fund # 525), which such sum is hereby
appropriated from the accounts of 525 (525.525.53335).

Section 3

It is hereby determined that the subject matter of this legislation is not of a general
and permanent nature, does not provide for a public improvement, and does not assess a
tax or payment.

Section 4

This ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: to allow
the immediate purchase of fuel to prevent fuel interruptions to airport users, and shall
take effect and be in force from and after its adoption.

Nicole Condrey, Mayor

Adopted:

Attest:
Clerk of City Council

H:/Law/leg/2021 Leg/O AvFuel — Additional Airport Fuel — Dec 2021




STAFF REPORT
For the Business Meeting of: December 7, 2021

November 24, 2021
TO: Jim Palenick, City Manager

FROM: Susan Cohen, Assistant City Manager
Prepared by - Matt Eisenbraun, Assistant Economic Development Director

SUPPLEMENTAL APPROPRIATION - AIRPORT FUND

PURPOSE

To request a supplemental appropriation for the purchase of aviation fuel from Avfuel to keep
inventory and continue sales from the Fixed Based Operator (FBO) service provider.

BACKGROUND and FINDINGS

The Airport Fund is an enterprise fund used to pay operating expenses for Middletown
Regional Airport/Hook Field. Due to the continued increase in volume of purchases of
aviation fuel at Middletown Regional Airport, a supplemental appropriation for the projected
inventory expenses of fuel sales for the balance of the year 2021 is being requested.

Fuel purchases (in gallons) have been ahead of 2020 Year-End sales volume this year.
Currently, fuel sales revenues are also ahead of projected numbers:

Fuel Sales Revenue 2021 budget - $366,900.00
Fuel Sales Revenue YTD - $604,834.22
Current Budget Surplus - $237,934.22

FINANCIAL IMPACT

Supplemental appropriation of $115,000.00 to Aviation Fuel Purchases (525.525.53335) is
being requested from the budget surplus.

ALTERNATIVES

To not fund the supplemental appropriation and discontinue fuel sales from the FBO provider
and disrupt the business operation of airport and all businesses using the airport as a base of
operations.

EMERGENCY/NON-EMERGENCY

Emergency action is requested so that an adequate amount of fuel can be



LEGISLATION
ITEM 3



ORDINANCE NO. 02021-118

AN ORDINANCE ESTABLISHING A PROCEDURE FOR AND AUTHORIZING A
CONTRACT WITH SCHULTE BUSINESS SERVICES TO PROVIDE SNOW
REMOVAL AT MIDDLETOWN REGIONAL AIRPORT AND DECLARING AN
EMERGENCY.

BE IT ORDAINED, by the City Council of the City of Middletown, Butler/Warren
Counties, Ohio that:

Section 1

The City Manager, without complying with the procedures of Chapter 735 of the
Ohio Revised Code, is authorized to enter into a contract with Schulte Business
Services to provide snow removal at Middletown Regional Airport. The contract shall
be in a form substantially similar to Attachment “1”, attached hereto, and be approved
by the Law Director and City Manager.

Section 2

The Finance Director is hereby authorized and directed to pay a sum not to
exceed $13,000.00 from the Airport Fund (Fund # 525).

Section 3

City Council hereby determines that the procedure to be followed in the award
and execution of the aforesaid contract shall consist solely of the procedure set forth in
this ordinance and the provisions of Chapter 735 of the Ohio Revised Code shall not
be applicable to the award and execution of the aforesaid contract.

Section 4

This ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: in order
allow the contractor to begin providing snow removal as soon as weather requires, and
shall be in full force and effect from the date of its adoption.

Nicole Condrey, Mayor

Adopted:

Attest:
Clerk of City Council

H:\Law\leg\2021 Leg\O Contract with Schulte Business Services (Snow removal)




ATTACHMENT "1"

AIRPORT SNOW REMOVAL AGREEMENT

This Airport Snow Removal Agreement (hereinafter “Agreement”) is entered into this

day of , 2021 between the City of Middletown, One Donham Plaza, Middletown, Ohio
45042 (hereinafter “City”) and Schulte Business Services with an address of
, Ohio (hereinafter “Contractor’).

WHEREAS, the City owns and operates the Middletown Regional Airport (hereinafter
“Airport”); and

WHEREAS, the City is in need of an experienced contractor to provide certain snow
removal services at the Airport for the 2021-2022 winter season; and

WHEREAS, the Contractor is willing to provide Snow Removal Services as set forth
herein;

NOW, THEREFORE, in consideration of the mutual promises as stated herein, the City
and the Contractor do hereby agree as follows:

1. TERM OF AGREEMENT

The term of this Agreement shall be a period commencing on , 202
and terminating on May 31, 2022 (the “Term”).

2. SNOW REMOVAL SERVICES PROVIDED BY CONTRACTOR AND SNOW
REMOVAL FEE

Contractor will provide complete snow and ice removal services at the Airport during the
Term, provided that the City must obtain and provide any equipment necessary to provide the
same. Contractor will not be responsible for filing NOTAMS with the FAA or assessing the
runway/taxiway conditions. Contractor will maintain two qualified snow removal employees at
all time, and snow removal will be billed at the rate of $50.00 per hour, per person, based on the
Hobbs meter in each piece of snow removal equipment or based on an alternative method of
timekeeping approved in advance by the Airport Manager that tracks the actual labor provided by
Contractor. This hourly Hobbs rate includes hand shoveling and salting or sanding that may be
required at Hangars 1701 and 1707. This will be billed on a weekly basis during the snow season.

Notwithstanding the rate set above, compensation under this section shall not exceed
$13,000.00 without prior written approval of the City (the “Not To Exceed”). If Contractor reaches
the Not To Exceed amount, Contractor’s obligation to provide further snow removal services as
set forth in this Agreement shall be immediately suspended, and Contractor shall not be held liable
for any ramifications arising from the lack of snow removal during any such suspension. The Not
to Exceed amount may be increased by the City at any time during the Term, at the City’s sole
discretion, by the provision of written notice to Contractor setting forth a new Not to Exceed
amount. If such written notice is provided after Contractor’s obligations to provide snow removal
services had already been suspended, such suspension shall immediately terminate and Contractor
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shall again be obligated to provide snow removal services as set forth herein.

3. TERMINATION

Either party may terminate this Agreement at any time and for any or no reason.
Notwithstanding the foregoing, Contractor must provide at least 60 days’ written notice prior to
terminating this Agreement. Upon termination of this Agreement, all City property in Contractor’s
possession promptly shall be returned to the City. Contractor will be compensated for all approved
service hours provided to the City prior to the termination of this Agreement, subject to the
provisions herein.

4. INDEPENDENT CONTRACTOR

The City shall not treat Contractor as an employee for purposes of FICA, the Social
Security Act, FUTA, income tax withholding, workers’ compensation, unemployment insurance,
life insurance, death benefits, health insurance, pension and profit sharing plans, or any other
expenses and/or fringe benefits customarily paid by an employer on behalf of any of its employees.
Contractor confirms that Contractor is covered under Ohio’s workers’ compensation system.

Contractor is solely responsible with respect to, and will pay, all self-employment taxes,
income taxes, and any and all other taxes or sums to federal, state, or local taxing authorities due
to status as an independent contractor and will execute an affidavit to this effect if requested by
the City.

S. NO AGENCY

Contractor is not an agent of the City and has no right or authority to assume or create any
obligation, express or implied, on behalf of or in the name of the City. Under no circumstances will
Contractor expressly or impliedly state or otherwise communicate to any party that he/she is a director,
officer, employee, or representative of the City.

6. NO MODIFICATION

No provision of this Agreement can be waived, amended, modified, or supplemented in
any respect, except by a subsequent written agreement executed by Contractor and the City
Manager.

7. SAFETY, MAINTENANCE, AND COMPLIANCE

All equipment provided by the City for Contractor’s use during this Agreement shall be
maintained and operated by Contractor in a manner consistent with all applicable laws and required
safety standards. Any violation of safety standards may be deemed cause for immediate
termination of the agreement. While the Airport Manager is responsible for monitoring Contactor’s
performance, Contractor is responsible for conducting all services in accordance with all
applicable FAA regulations, the Middletown Regional Airport’s Maintenance Plan and the City of
Middletown’s rules and regulations, policies, procedures and agreements.
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8. DAMAGES

The Contractor shall also be responsible for any damages to City-owned equipment
(normal wear and tear excepted) caused by Contractor’s negligence, gross-negligence, or
intentional act, or damage to any other property or persons during Contractor’s provision of
services pursuant to this Agreement. Contractor shall take all reasonable precautions to mitigate
damage to Airport property, buildings, and equipment. Contractor shall report any damage that is
observed or caused within three (3) hours of the observation or cause to the Airport Manager.

9. INSURANCE AND INDEMNIFICATION

Contractor shall, at its own expense, maintain Comprehensive General Liability Insurance
in the sum of not less than One Million Dollars ($1,000,000) combined single limit for bodily
injury and property damage, as well as replacement value insurance coverage with respect to any
equipment provided to Contractor by the City. Upon Contractor’s execution of this Agreement,
Contractor shall furnish the City with a copy of certificate(s) of insurance demonstrating
compliance with this insurance requirement which shall name the City of Middletown as an
additional insured. Further, all insurance policies procured to comply with this paragraph must
contain a provision requiring thirty (30) days prior written notice to the City in the event of
cancellation or diminution in coverage.

Contractor shall keep and hold harmless the City from and against any and all claims,
demands, suits, judgments, costs, and expenses asserted by any person or persons, including agents
or employees, by reason of death or injury to persons or loss or damage to property, resulting from
Contractor’s performance of this Agreement or acts or omissions, except to the extent that such
claims, demands, suits, judgments, costs and expenses may be attributed to the acts or omissions
of the City or its agents or employees.

10. MISCELLANEOUS

a) This Agreement and the performance thereunder shall be governed by and
interpreted under Ohio law. Any controversy or claim arising out of or relating to this
Agreement shall be resolved in the Court of Common Pleas of Butler County, Ohio.

b) The City and the Contractor acknowledge and agree that this Agreement is
reasonable, valid and enforceable. However, if any term or condition of this Agreement is
held by a court of competent jurisdiction to be invalid, void, or unenforceable, it is the
parties’ intent that such provision be changed in scope by the court only to the extent
deemed necessary by that court to render the provision reasonable and enforceable, and the
remainder of the provisions of this Agreement will in no way be affected, impaired, or
invalidated as a result.

C) Neither party shall assign this Agreement without the prior written consent of the

other and any attempted assignment without such consent shall be null and void and of no
effect.
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d) The failure by either party to this Agreement, at any time, to enforce or to require
strict compliance or performance by the other of any of the provisions of this Agreement
shall not constitute a future waiver of such provisions and shall not affect or impair in any
way the rights of the parties at any time to enforce said provisions.

e) This Agreement supersedes all prior agreements. This Agreement represents the
entire agreement between the City and Contractor, which may not be changed or otherwise
modified unless such change or modification is in writing and signed by both parties.

f) This Agreement may be executed in two or more counterparts, each of which shall
be deemed an original, but all of which together shall constitute one and the same
instrument.

IN WITNESS WHEREQF, the parties hereto have set their hands on the date first set

forth herein.

CITY OF MIDDLETOWN

By:

James M. Palenick
City Manager

Approved as to form:

Law Director
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CONTRACTOR

By:

Jesse Schulte
Owner

Phone: (937) 321-5116




STAFF REPORT

For the Business Meeting of: December 7, 2021

November 24, 2021
TO: Jim Palenick, City Manager

FROM: Susan Cohen, Assistant City Manager
Submitted by Matt Eisenbraun, Assistant Economic Development Director

Airport Snow Removal Contract for 2022

PURPOSE

To authorize the City Manager to enter into a month to month contract with Schulte Business
Services for snow removal at the Middletown Regional Airport.

BACKGROUND AND FINDINGS

Safe Skies Aviation has been acting as the interim Fixed Based Operator (FBO) service provider
until a permanent provider can be brought under contract. Due to the timing of the initial FBO
transition, when Safe Skies Aviation began providing FBO services the snow removal
responsibility was included as part of the contract as a convenience to the City.

Presuming that snow removal will not be included in the FBO responsibilities moving forward,
Safe Skies has requested to have Snow Removal removed from its responsibilities rather than
potentially being left with only the snow removal work when the permanent FBO service
provider begins to operate at Middletown Regional Airport.

In April 2021, the City engaged Schulte Business Services to provide mowing and trimming on a
month-to-month basis. Schulte Business Services has performed a number of services at the
airport historically and is familiar with the facilities. Schulte Business Services is willing to
provide snow removal services on a month to month basis under the same conditions and at the
same hourly rate as is currently being paid to Safe Skies Aviation.

Schulte Business Services will maintain two qualified snow removal employees at all times, and
snow removal will be billed at the rate of $50.00 per hour, per person.

FINANCIAL IMPACT

Not to exceed $13,000 - Funds are available in the Airport Fund (525.525.52520) for this
purpose.



ALTERNATIVES

The alternative would be to not perform snow removal activities overall and close the airport
during snow events. This would be disruptive to users of the airport and not be in line with
efforts to maintain operations on a 24/7 basis.

EMERGENCY/NON-EMERGENCY

Emergency — this action would move snow removal responsibilities at the beginning of the
calendar year.
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ORDINANCE NO. 02021-119

AN ORDINANCE ESTABLISHING A PROCEDURE FOR AND AUTHORIZING
ADDITIONAL FUNDS FOR THE 2021 CONTRACTS FOR GROUNDS
MAINTENANCE AND DECLARING AN EMERGENCY.

WHEREAS, City Council approved extensions of the annual mowing contracts
by Ordinance No. 02021-06, adopted February 2, 2021; and

WHEREAS, due to weather conditions during the 2021 mowing season and
the need for adjustments to the assigned parcels between contractors, additional
funds need to be appropriated for grounds maintenance; and

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:

Section 1
The City Manager, without complying with the procedures of Chapter 735 of
the Ohio Revised Code, is authorized to enter any necessary contract amendments
for the expenditure of additional funds for the 2021 grounds maintenance contracts.

Section 2

For said purposes, the Finance Director is authorized and directed to expend
a sum not to exceed $33,570.00 from the following funds:

General Fund (Fund # 100) (45%) $15,106.50

Stormwater Fund (Fund # 515) (49%) $16,449.30

Water Fund (Fund # 510) (6%) $2,014.20
Section 3

City Council hereby determines that the procedure to be followed in the award
and execution of the aforesaid contract shall consist solely of the procedure set forth
in this Ordinance and the provisions of Chapter 735 of the Ohio Revised Code shall
not be applicable to the award and execution of the aforesaid contract.

Section 4
This ordinance is declared to be an emergency measure necessary for the

immediate preservation of the public health, safety and general welfare, to wit: to allow
the contractors to be paid without interruption, and shall take effect and be in force




from and after its adoption.

Adopted:

Attest:

Clerk of City Council

H:/Law/leg/2021 Leg/O Additional Funds for 2021 Mowing

Nicole Condrey, Mayor




STAFF REPORT
For the Business Meeting of December 7, 2021

November 16, 2021

TO: Jim Palenick, City Manager
FROM: Samantha Zimmerman, Purchasing Agent

| CONTRACT MOWING FOR 2021 - CHANGE ORDER |

PURPOSE

To request approval for an additional amount of $33,570 for Contract Mowing for the 2021
mowing season.

BACKGROUND and FINDINGS

The City has various properties that need to be mowed throughout the mowing season. This
includes the City building, City parks, medians, as well as other City-owned properties. The
original bid was based on 25 cuts per year, although the number of cuts per year varies,
depending on the weather and various other conditions. Western & Co., Norvell’s Turf
Management, Inc., and H.D. Lawn Care are the contractors completing the mowing for the 2021
mowing season.

Due to weather conditions over the 2021 mowing season, additional mows were needed to keep
the areas maintained. Also, Western was unable to continue cutting some of their assigned
parcels which resulted in Norvell’s and H.D. taking these over at the same or increased prices.
This has resulted in an additional $33,570 needed in order to pay our current contractors.

ALTERNATIVES

Do not approve. However, the amounts originally approved for this contract are based on an
estimate and depend on the weather conditions.

FINANCIAL IMPACT

The cost will be shared between three different funds as follows:

General Fund 45% $15,106.50
Stormwater Fund 49% $16,449.30
Water Fund 6% $ 2,014.20

There are sufficient funds available for this additional amount owed for the 2021 contract
mowing.



EMERGENCY/NON EMERGENCY

2" reading emergency — A 2" reading emergency is being requested in order to pay out the
additional funds before the end of the year.

cc: Nathan Cahall, Finance Director
Barb Bradley, Assistant Finance Director
Scott Tadych, Public Works and Utilities Director
Charlie Anderson, Public Works Superintendent
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ORDINANCE NO. 02021-120

AN ORDINANCE ESTABLISHING A PROCEDURE FOR AND AUTHORIZING A
CONTRACT WITH METROPOLITAN ENVIRONMENTAL SERVICES TO CLEAN
APPROXIMATELY 151,000 FEET OF SANITARY SEWER AND DECLARING AN
EMERGENCY.

WHEREAS, staff requested quotes from three contractors in the region that
have the capability to provide the sanitary sewer cleaning services and the post-
cleaning inspections needed for approximately 151,000 feet sewer, some of which is
currently 100% blocked by roots or other debris; and

WHEREAS, two of the three contractors provided quotes, while the third was
too busy with other projects to dedicate resources to the City; and

WHEREAS, staff recommends proceeding with Metropolitan Environmental
Services as the lowest and best quote for this work; and

WHEREAS, the quote provided by Metropolitan Environmental Services
anticipates 70% of the segments will need “light cleaning”, 30% will need “heavy
cleaning”, CCTV inspections, a traffic control allowance, and a $30,000.00 contingency
should the assumption of 70%/30% for light and heavy cleaning be inaccurate;

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:

Section 1

The City Manager, without complying with the procedures of Chapter 735 of the
Ohio Revised Code, is authorized to enter into a contract with Metropolitan
Environmental Services for the cleaning of approximately 151,000 feet of sanitary
sewer throughout the City. The contract shall be in a form approved by the Law
Director.

Section 2

The Finance Director is hereby authorized and directed to pay a sum not to
exceed $699,444.00 from the Sewer Capital Reserve Fund (Fund # 495).

Section 3

City Council hereby determines that the procedure to be followed in the award
and execution of the aforesaid contract shall consist solely of the procedure set forth in
this ordinance and the provisions of Chapter 735 of the Ohio Revised Code shall not
be applicable to the award and execution of the aforesaid contract.




Section 4

It is hereby determined that the subject matter of this legislation is not of a
general and permanent nature, does not provide for a public improvement, and does
not assess a tax or payment.

Section 5

This resolution is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: to allow
the sanitary sewer cleaning to begin immediately and the funds to be encumbered from
the 2021 budget, and shall take effect and be in force from and after its adoption.

Nicole Condrey, Mayor

Adopted:

Attest:
Clerk of City Council

H:\Law\2021 Leg\O Contract with Metropolitan Environmental Services




STAFF REPORT
For the Business Meeting of: December 7,2021

November 16, 2021

TO: Jim Palenick, City Manager
FROM: Scott Tadych, Public Works and Utilities Director
PREPARED BY: Nakita Lancaster, Assistant Public Works and Utilities Director

Contract Services — Sanitary Sewer Cleaning Contract
with Metropolitan Environmental Services

PURPOSE

To authorize contract services with Metropolitan Environmental Services for the cleaning of approximately
125,000 feet of sanitary sewer.

BACKGROUND AND FINDINGS

In March 2021, City Council authorized the City Manager to enter into a contract with RedZone Robotics for a
condition assessment of the sanitary and combined sewer system. The contract was to inspect approximately
700,000 feet of sewer. The authorized contract amount included a modest allowance ($79,500) to cover the
light cleaning of any sewers that they were unable to inspect without cleaning. The cleaning allowance was
based on the assumption that only 53,000 feet of sewer would require cleaning at a unit cost of $1.50 per
foot for light cleaning.

Once RedZone began inspections, they encountered sewers with large amount of debris, sediment, and roots
that prevented complete inspection. In total, they identified approximately 151,000 feet that were
unpassable with inspection equipment. In some instances, the contractor was able to complete the
inspection by reversing the inspection and entering from the other manhole. However, 124,772 feet was
unable to be inspected even with reversal.

After reviewing the cleaning needs identified by RedZone, it was obvious that the original allowance for light
cleaning would not be sufficient. We reviewed different strategies with them to determine the most cost
effective and efficient way to complete the cleaning work and subsequent inspections. We ultimately
determined that it was not cost effective for RedZone to complete the cleaning work since they would need
to hire contract services.

It makes sense to have the cleaning contractor also complete the CCTV inspections since the CCTV
inspections are required to confirm that the pipes have been cleaned. Therefore, the pipe segments were
removed from RedZone’s scope and those pipe segments will be inspected by the cleaning contractor. We
drafted a change order (approved by RedZone, pending City legal approval) to remove 124,772 feet of pipe
from RedZone’s scope of work as well as to remove the $79,500 cleaning allowance from the contract fee.
This resulted in a change order of -$263,093 from their overall contract.



Quotes were obtained from contractors that have the capabilities to perform light and heavy cleaning as well
as inspections. There are limited contractors in the region that have the capabilities to complete large
diameter sewer cleaning, heavy cleaning, and inspections. Quotes were obtained on a unit cost basis for light
and heavy cleaning as well as CCTV inspections. We reached out to three contractors and obtained two
guotes. The third contractor was too busy with other projects to dedicate the resources to ours. We applied
assumptions for quantities based on the inspection information from RedZone.

Based on unit costs provided, we recommend Metropolitan Environmental Services for the Sanitary Sewer
Cleaning Contract. The contract will include services for light cleaning (assumed 70% of pipe segments),
heavy cleaning (assumed 30% of pipe segments), CCTV inspections, and a traffic control allowance.
Additionally, we have added a $30,000 allowance, should the assumptions of the 70/30 split between
light/heavy cleaning be inaccurate.

Getting the sewers cleaned in a timely fashion in critical to providing sanitary sewer service to the City of
Middletown. For the pipes included in this contract (151,000 feet), inspection equipment was unable to pass
through the sewer unobstructed. In some instances, the pipes are nearly 100% obstructed with roots and/or
debris. We are declaring the project an emergency since we hope to have a contractor begin work
immediately to clear large obstructions in the City’s sewer. All of these pipe segments represent a serious
risk of sewage backups resulting in surcharging and basement backups (both unpermitted discharges
regulated by the Ohio EPA).

ALTERNATIVES

As mentioned above, there are limited contractors that have the capabilities to complete the work. In many
instances issuing an RFP for projects doesn’t yield more contractor participation compared with contacting
contractors directly. Therefore, we feel like the quotes that we received would be representative (or better)
than what we would have obtained from issuing a formal RFP for this.

The City does have some capabilities for cleaning but it is limited to light cleaning of smaller diameter pipes.

In addition to having limited capabilities, the sewer maintenance department is limited in the number of
staff available to complete the work.

FINANCIAL IMPACT

The contract with Metropolitan Environmental Services is in an amount not-to-exceed $699,444. Funds are
appropriated in the sewer capital fund under account 495.631.54540.

Note: there was a change order applied to the contract with RedZone for the amount of -5263,093 that has
in effect been applied to this contract.

EMERGENCY/NON-EMERGENCY

Second reading emergency

Since the sewers that are part of this contract were unpassable with a camera for inspections, it is likely that
they could contribute to sewer backups and system surcharging. We’re requesting a second reading
emergency so that we’re able to execute the contract in a timely manner and have the cleaning crews get to
work removing the blockages in the sewer system.
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RESOLUTION NO. R2021-52

A RESOLUTION APPROVING AND ADOPTING THE 2020-2030 PARKS MASTER
PLAN.

WHEREAS, the City contracted with V3 to prepare a master plan for parks in
the Middletown; and

WHEREAS, the Parks Master Plan will become the guiding policy for the goals,
objectives and implementation strategies for the park and recreation needs of the City
from 2020 to 2030; and

WHEREAS, the Park Board recommended adoption of the master plan at its
meeting on August 26, 2021; and

WHEREAS, the Parks Master Plan has been subjected to review and comment
and is now before City Council for adoption;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:

Section 1
The Parks Master Plan, which is on file in the offices of the Clerk of City Council
and the Public Works & Utilities Director, is hereby approved and adopted as a policy
for parks in the City, and its concepts and designs will be included in next version of
the city-wide Master Plan.

Section 2

This resolution shall take effect and be in force from and after the earliest period
allowed by law.

Nicole Condrey, Mayor

15t Reading:
2" Reading:
Adopted:
Effective:

Attest:
Clerk of City Council

H:/Law/leg/2021 Leg/r Adopt Parks Master Plan 2020-2030




STAFF REPORT

For the Business Meeting of: December 71", 2021

November 23, 2021
TO: Jim Palenick, City Manager

FROM: Scott Tadych, Public Works and Utilities Director

Adoption of 2020 — 2030 Parks Master Plan

PURPOSE
To adopt the City of Middletown 2020 — 2030 Parks Master Plan.

BACKGROUND AND FINDINGS

The purpose of the Parks Master Plan is to assist the City and Park Board in establishing clear and
realistic goals, objectives and implementation strategies for the next ten years to best meet the
current and future park and recreation needs of the City. This plan provides guidance for both short
and long range planning for the City’s park system by integrating community input and recreation
planning standards.

The plan categorizes recommended improvements into three categories:

1. Immediate Needs — Focus on repairing elements throughout the park system that have
deteriorated over time.

2. Basic Improvements — Focus of incremental investment in new and improved facilities
throughout the park system that serve the needs and desires of the community.

3. Aspirations — Build upon the existing network of incorporating some of the larger
opportunities identified during the master planning process.

Recommended improvements for all City Parks are compiled into an action plan matrix for
incorporation into overall City capital improvement planning efforts.

ALTERNATIVES

1. Adopt the plan as drafted
2. Adopt the plan with suggested changes

FINANCIAL IMPACT

Future financial impacts will be determined as specific projects are prioritized for implementation.



RECOMMENDATION

The City Park Board recommended the plan for adoption at the August 26, 2021 Park Board
Meeting. City Staff recommends adoption of the plan as drafted.

EMERGENCY/NON EMERGENCY

Non-Emergency
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ORDINANCE NO. 02021-121

AN ORDINANCE AMENDING SECTION 1226.10 (VARIANCES) OF THE
MIDDLETOWN CODIFIED ORDINANCES.

WHEREAS, staff submitted a Development Code text amendment for Section
1226.10 (Variances) of the Codified Ordinances to Planning Commission for
consideration; and

WHEREAS, the requested amendment would remove “use variances” as a
permissible type of variance; and

WHEREAS, after holding a public hearing on October 13, 2021, Planning
Commission recommended to deny the requested text amendment, and has
submitted that recommendation to City Council; and

WHEREAS, upon receiving such recommendation, City Council held a public
hearing on December 7, 2021, notice of such public hearing having been given in the
Journal-News at least 30 days prior to such hearing, and City Council hereby
disagrees with the recommendation of the Planning Commission;

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio, that:

Section 1

Section 1226.10 (Variances) of the Middletown Codified Ordinances is hereby
amended as set forth in full in Exhibit “A”, attached hereto.

Section 2

This ordinance shall take effect and be in force at the earliest date permitted by
law.

Nicole Condrey, Mayor

15t reading:
2" reading:
Adopted:
Effective:

Attest:
Clerk of City Council

H:/Law/leg/2021 Leg/O Amend MCO 1226.10 Dev Code




EXHIBIT “A”
§ 1226.10 VARIANCES.

(a) Purpose.

(1) The purpose of a variance is to provide limited relief from the requirements of
this code in those cases where strict application of a particular requirement will create a
practical difficulty or unnecessary hardship prohibiting the use of land in a manner
otherwise allowed under this code. It is not intended that a variance be granted merely
to remove inconveniences or financial burdens that the requirements of this code may
impose of property owners in general. Variances are intended to address extraordinary,
exceptional, or unique situations that were not caused by the applicant's act or
omission.

(2) Standards found in Chapter 1222: Subdivision Design may not be altered
through this variance process. Any modification to those standards shall be reviewed as
a subdivision modification pursuance to 8§ 1226.07(g).

(b) Variance review procedure. The review procedure for variances shall be as
follows:

(1) Step 1 - Application. The applicant shall submit an application in accordance
with § 1226.02 and with the provisions of this section.

(2) Step 2 - Staff review and staff report.

A. Upon determination that a variance application is complete, the Development
Code Administrator shall refer the application to the BZA.

B. Prior to the BZA hearing for the variance application, the Development Code
Administrator shall review the application and prepare a staff report.

(3) Step 3 - BZA review and decision.

A. The BZA shall hold a hearing on the variance application at its next regularly
scheduled meeting or at a special meeting after the application is determined to be
complete, subject to the submittal deadlines established by the Development Code
Administrator.

B. The BZA shall review the variance application during a hearing. In reviewing
the application, the BZA shall at a minimum, consider the staff report from the
Development Code Administrator and the review criteria of this section.

C. Notification of the hearing shall be provided in accordance with § 1226.02(i).

D. In making its decision, the BZA may approve, approve with modifications or
supplementary conditions, or deny the application.

E. In approving a variance, the BZA may impose conditions on the approval, the
proposed use, and the premises to be developed or used pursuant to such approval as



it determines are required to ensure compliance with the standards of this section and
the purpose of this code. Any violation of the conditions of approval shall be a violation
of this code, subject to the enforcement and penalties of Chapter 1228: Enforcement
and Penalties.

(c) Review criteria.

(1) Where an applicant seeks a variance to any of the area or dimensional
standards in this code, said applicant shall be required to supply evidence that
demonstrates that the literal enforcement of this code will result in practical difficulty
for an area/dimensional variance as defined in division (c)(3) below.

(32) Area and dimensional variance review criteria.

A. The following factors shall be considered and weighed by the BZA to
determine practical difficulty:

1. Whether special conditions and circumstances exist which are peculiar to
the land or structure involved and which are not applicable generally to other lands or
structures in the same zoning district; examples of such special conditions or
circumstances are: exceptional irregularity, narrowness, shallowness or steepness of
the lot, or adjacency to nonconforming and inharmonious uses, structures or
conditions;

2. Whether the property in question will yield a reasonable return or whether
there can be any beneficial use of the property without the variance;

3. Whether the special conditions and circumstances are a direct result from
the actions of the applicant, his or her agents, or prior property owners;

4. Whether the variance is substantial and is the minimum necessary to make
possible the reasonable use of the land or structures;

5. Whether the essential character of the neighborhood would be substantially
altered or whether adjoining properties would suffer substantial detriment as a result of
the variance;

6. Whether the variance would adversely affect the delivery of governmental
services such as water, sewer, electric, refuse pickup, or other vital services;

7. Whether special conditions or circumstances exist as a result of actions of
the owner;



8. Whether the property owner's predicament can feasibly be obviated
through some method other than a variance;

9. Whether the spirit and intent behind the code requirement would be
observed and substantial justice done by granting a variance; and/or

10. Whether the granting of the variance requested will confer on the
applicant any special privilege that is denied by this regulation to other lands,
structures, or buildings in the same district.

B. No single factor listed above may control, and not all factors may be
applicable in each case. Each case shall be determined on its own facts.

(d) Time limit.

(1) The applicant shall submit a completed application for a certificate of zoning
compliance within one year of the date the variance was approved or the approval shall
expire.



(2) Upon expiration of a variance approval, a new application, including all
applicable fees, shall be required before a new variance will be reviewed.

(3) Where a variance applies to a structure, the variance approval shall expire if
the structure is demolished or otherwise torn down unless the requirements of Chapter
1224: Nonconformities applies.

(e) Appeals. Any person or entity claiming to be injured or aggrieved by any final
action of the BZA shall have the right to appeal the decision the court of common pleas
as provided in R.C. Chapters 2505 and 2506.






For the Business Meeting of December 7, 2021

as a permissible variance for BZA), and West Chester Township (explicitly prohibits use
variances).

In 2018 staff removed “use adjustments” from the Code for the same reasons. Removing
“use variances” from the Middletown Development Code will allow for the consistency
between our comprehensive plan and the land-use decisions made by Planning Commission
and City Council.

Chapter 1226: Review Authority and Procedures
1226.03: Code Text and Map Amendments

Planning Commission Review and Recommendation:

A. The Planning Commission shall hold a public hearing on the code text amendment at
its next regularly scheduled meeting or at a special meeting after the application is
determined to be complete, subject to the submittal deadlines established by the
Development Code Administrator.

B. Notification of the public hearing shall be provided in accordance with Section
1226.02(i).

C. In reviewing the application, the Planning Commission shall at a minimum, consider
the staff report from the Development Code Administrator and the review criteria of
this section.

D. Within a reasonable amount of time from the close of the public hearing, the
Planning Commission shall make a recommendation to City Council on the
application. In making its recommendation, the Planning Commission may
recommend approval, approval with some modification, or denial of the application.

Review Criteria:

Recommendations and decisions on code text amendment applications shall be based on
consideration of the following review criteria. Not all criteria may be applicable in

each case, and each case shall be determined on its own facts.

1. The proposed amendment is consistent with the master plan, other adopted City
plans, and the stated purposes of this code;

2. The proposed amendment is necessary or desirable because of changing conditions,
new planning concepts, or other social or economic conditions;

3. The proposed amendment will promote the public health, safety, and general
welfare;

4. The proposed amendment, if amending the zoning map, is consistent with the stated
purpose of the proposed zoning district;

5. The proposed amendment is not likely to result in significant adverse impacts upon
the natural environment, including air, water, noise, storm water management,
wildlife, and vegetation, or such impacts will be substantially mitigated; and/or

6. The proposed amendment is not likely to result in significant adverse impacts upon
other property in the vicinity of the subject lot.

Attachments:
Middletown Development Code with proposed changes highlighted in yellow.



For the Business Meeting of December 7, 2021

PLANNING COMMISSION RECOMMENDATION:

At their regular meeting held on Wednesday, October 13, 2021, the Planning Commission
voted to deny the request to remove the use variance process from the Middietown
Development Code. The Planning Commission denied the staff recommendation due to the
following reasons: removal of the use variance process is not business friendly and causes a
lengthier review process (through the rezoning process) and that removal of the use
variance process infringes upon property owners’ rights to use their property as they wish.

ALTERNATIVES:

City Council shall adapt, adopt with some modification, or deny the recommendation of the
Pianning Commission. City Council shall not alter or make a decision that varies from the
Planning Commission without a majority vote of City Council.

FINANCIAL IMPACT:
None

EMERGENCY/NON-EMERGENCY:
Non-Emergency
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ORDINANCE NO. 02021- 122

AN ORDINANCE ESTABLISHING A PROCEDURE FOR AND AUTHORIZING A
CONTRACT WITH FIVE STAR COMMERCIAL ROOFING, INC. FOR THE REPAIR
OF THE ROOF ON THE ATAD BUILDING AT THE WATER RECLAMATION
FACILITY.

WHEREAS, staff contacted multiple contractors for recommendations and
proposals to complete the ATAD Building roof repairs at the Water Reclamation
Facility; and

WHEREAS, two contractors provided quotes as follows:

HKC Roofing and Sheet Metal $96,617
Five Star Commercial Roofing, Inc. $58,075; and

WHEREAS, Five Star Commercial Roofing, Inc. is determined to be the lowest
and best quote; and

WHEREAS, staff has also recommended an additional 10% contingency
($5,807.50) for any material or labor escalation that may occur due to current market
conditions;

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:

Section 1

The City Manager, without complying with the procedures of Chapter 735 of the
Revised Code, shall enter into a contract with Five Star Commercial Roofing, Inc. for
the repair of the ATAD Building roof at the Water Reclamation Facility in accordance
with the quotation on file with the Public Works & Utilities Department. The contract
shall be in a form approved by the Law Director.

Section 2
For said purposes the Finance Director is hereby authorized and directed to

expend a sum not to exceed $63,882.50 from the Sewer Capital Reserve Fund (Fund
# 495).

Section 3

City Council hereby determines that the procedure to be followed in the award
and execution of the aforesaid contract shall consist solely of the procedure set forth in
this ordinance and the provisions of Chapter 735 of the Revised Code, shall not be
applicable to the award and execution of the aforesaid contract.




Section 4

This ordinance shall take effect and be in force at the earliest time permitted by
law.

Nicole Condrey, Mayor

15t Reading:
2" Reading:
Adopted:
Effective:

Attest:
Clerk of City Council

H:/Law/leg/2021 Leg/O Five Star Commercial Roofing — WRF ATAD Building




STAFF REPORT
For the Business Meeting of: December 7, 2021

November 17, 2021

TO: Jim Palenick, City Manager
FROM: Scott Tadych, Public Works and Utilities Director
PREPARED BY: Nakita Lancaster, Assistant Public Works and Utilities Director

Contract Services — Water Reclamation Facility ATAD
Building Roof Repair

PURPOSE

To authorize contract services with Five Star Roofing for the replacement of three roofs associated
with the ATAD Building.

BACKGROUND AND FINDINGS

The Autothermal Thermophilic Aerobic Digestion (ATAD) process was designed by CDM in 2007
and constructed in 2008. Thickened sludge from the wastewater treatment is fed to the ATAD
units where the organic material in the sludge begins to digest, generating high heat. The high heat
generated in the digestion process kills pathogens that are commonly found in wastewater sludge.
The result of the digestion process is Class A biosolids. Biosolid disposal from wastewater facilities
is regulated based on these classifications. Class A biosolids can be utilized for beneficial reuse,
reducing disposal cost of biosolids. The project added two new reactors and a control building
which houses all the electrical and operating equipment for the process area.

The roofs at many of the buildings at the water reclamation facility (WRF) have experienced leaks.
The leaks prompted the WRF Manager to have an assessment completed for all roofs at the WRF
to prioritize which roofs had the most urgent need of replacement or repair. The roofs associated
with three ATAD structures were identified as the most critical in need of repair. For the reactors,
the integrity of the roofs is important to successful thermophilic digestion. And the control room
houses electrical and operating equipment that is essential to operating the ATAD process area.

The company (The Garland Company, Inc.) that performed the inspections for all of the WRF roofs
provided cost estimates and recommendations for the roof repairs. Due to the extensive damage
on the ATAD roofs, Garland recommended complete replacement of the roofs at a cost ranging
from $365,000 to $420,000.

The WRF Manager and Maintenance Supervisor reached out to multiple roofing companies to



obtain recommendations and cost proposals. Despite attempts to contact multiple roofing
companies, only two were responsive to our request to visit the WRF to look at the ATAD roofs and
provide cost estimates. These two contractors both recommended that roof be repaired instead of
fully replaced (as Garland had recommended).

The scope of work includes removing existing flashing and any of the existing asphalt roof that is
deteriorated or saturated. A new rubberized roofing membrane will be installed, including new
flashing and gutter apron.

The cost estimates received for this scope of work are:

HKC Roofing and Sheet Metal - $96, 617
Five Star Roofing - $58,075

Both estimates include a 20-year warranty.
We recommend hiring Five Star Roofing to complete the roof repair for the ATAD buildings.

ALTERNATIVES

1. Publish a formal solicitation.

Given that we were unsuccessful at receiving multiple quotes by contacting roofers directly, we
don’t anticipate the results would be any different if we solicited cost proposals using the City’s
BidView system.

2. Replace the roof entirely.

We did receive one recommendation to replace the roofs in their entirety. This recommendation
was based on the fact that there is extensive water damage to the existing roofs. The two other
contractors that we consulted both felt that the damaged portions could be selectively removed
instead of a complete tear off.

FINANCIAL IMPACT

Funds are appropriated in the sewer capital fund for facility upgrades (495.880.54540). The quote
provided by Five Star Roofing is $58,075. Due to current market conditions, we request an
additional 10% ($5,807.50) be authorized to account for any material or labor escalation. We
request that a total amount of $63,882.50 be authorized for the contract with Five Star Roofing.

EMERGENCY/NON-EMERGENCY

Non-emergency
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ORDINANCE NO. 02021-123

AN ORDINANCE DETERMINING TO PROCEED WITH AN ISSUE OF BONDS IN
THE AMOUNT OF $16,800,000 AND CERTIFYING THE SAME TO THE BOARD OF
ELECTIONS.

(Ohio Revised Code Section 133.18)

WHEREAS, the Council, at its meeting on November 16, 2021, passed an
ordinance (the “Ordinance of Necessity”) declaring that it is necessary to issue bonds
in the amount of $16,800,000 (the “Bonds”) for the purpose of constructing fire facilities;
furnishing and equipping the same; improving the sites thereof; and acquiring interests
in land as necessary in connection therewith, and that it is necessary that a direct tax
be annually levied on all the taxable property in the City outside of the ten-mill limitation
to meet the debt charges on the Bonds and any securities issued in anticipation thereof;

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler and Warren Counties, Ohio, that:

Section 1
It is necessary to proceed with the issuance of the Bonds in the amount and for
the purpose described in the preamble to this Ordinance, and to levy, outside of the
ten-mill limitation provided by law, an annual tax on all the taxable property in the entire
territory of the City to pay debt charges on the Bonds and any securities issued in
anticipation thereof.
Section 2
The Bonds shall be dated approximately June 1, 2022; shall bear interest at the
estimated rate of 3.35% per annum; and shall be paid over a period not to exceed 30
years, as calculated under Ohio Revised Code Chapter 133.20.
Section 3
The question of issuing the Bonds shall be submitted to all the electors of the
entire territory of the City at the election to be held at the usual voting places within the
City on May 3, 2022. All of the territory of the City is located in Butler and Warren
Counties, Ohio.
Section 4

The form of the ballot to be used at said election shall be substantially as follows:

AFFIRMATIVE VOTE IS NECESSARY FOR PASSAGE




Shall bonds be issued by the City of Middletown for the purpose
of constructing fire facilities; furnishing and equipping the same;
improving the sites thereof; and acquiring interests in land as
necessary in connection therewith in the principal amount of
$16,800,000, to be repaid annually over a maximum period of
30 years, and an annual levy of property taxes be made outside
the ten-mill limitation, estimated by the county auditor to
average over the repayment period of the bond issue one (1.00)
mills for each one dollar of tax valuation, which amounts to
$0.10 for each one hundred dollars of tax valuation,
commencing in 2022, first due in calendar year 2023, to pay the
annual debt charges on the bonds, and to pay debt charges on
any notes issued in anticipation of those bonds?

FOR THE BOND ISSUE
AGAINST THE BOND ISSUE

Section 5

It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were taken in an open
meeting of this Council, and that all deliberations of this Council and of any of its
committees that resulted in such formal action were in meetings open to the public in
compliance with all legal requirements, including Ohio Revised Code Section 121.22.

Section 6
The Clerk of Council of the Council is directed to certify a copy of this Ordinance,
once effective, along with copies of the Ordinance of Necessity and the certificate of
the Butler County Auditor, to the Board of Elections of Butler County, Ohio on or before
February 2, 2022.
Section 7

This ordinance shall take effect and be in force at the earliest time permitted by
law.

Nicole Condrey, Mayor

1st Reading: December 7, 2021
2nd Reading:




Adopted:
Effective:

Attest:
Clerk of City Council

CERTIFICATE

The undersigned Clerk of Council of the City of Middletown, Butler and Warren
Counties, Ohio, hereby certifies that the foregoing is a true copy of an ordinance duly
passed by the City Council of said City on December 21, 2021, and, once effective,
that a true copy thereof was certified to the Board of Elections of Butler County, Ohio.

Clerk of Council
City of Middletown
Butler and Warren Counties, Ohio




STAFF REPORT
For the City Council Meeting of: November 16, 2021

November 9, 2021
TO: City Council
FROM: James M. (Jim) Palenick, City Manager

PREPARED BY: James M. (Jim) Palenick, City Manager

(2) Ordinances: (1.) Declaring Necessity of $16,800,000 Bond Issue to
Finance Fire Stations on May 3, 2022 Ballot; and. (2.) Ordinance
Authorizing “Reimbursement Resolution” allowing for Certain Original
Expenditures Incurred for Fire Station Costs in Advance of Bond Sale to be
Reimbursed from Proceeds.

PURPOSE:

We are requesting that the City Council authorize and adopt two, separate Ordinances. The
first, an Ordinance “Declaring the necessity of a bond issue in the amount of $16,800,000
for the design and construction, furnishing and equipping of fire facilities (four, fire
stations), as well as improving the sites thereof and acquiring interests in land as
necessary”; and placing the question of said Bond issue on the May 3, 2022 election ballot.

The second Ordinance would serve as, what is generally referred to in bond financing
terms as a “Reimbursement Resolution”. Which means it allows the City to spend its own
funds, following passage of the reimbursement resolution but in advance of the bond
financing closing, on certain original eligible costs associated with the design,
construction, equipping, or furnishing of the stations, or on site-improvements or
acquisition costs, and then having the option to have such eligible costs “reimbursed” from
the bond proceeds once received.

BACKGROUND AND FINDINGS

Consistent with a long-term comprehensive planning process conducted by and on behalf
of the Middletown Fire Department, and in furtherance of the program outlined at the 2021
Strategic Planning Session of City Council, the City has been moving forward with all of
the necessary steps required to finance, plan for, design and ultimately construct four (4)
new City fire Stations to replace the inadequate and obsolete existing facilities. To that
end, the City Council previously determined and designated the most optimal city-owned
and controlled locations for siting the new stations, and, as authorized on July 20", 2021,
further declared the intent to place on the May 3, 2022 election ballot a question before



voters seeking a 1-mil tax on the real property located within the City’s corporate
boundaries, for a term of 25-years.

More recently however, in refining the precise details of how the bonds must be structured,
we learned that were we to position and structure the Bond financing as a “1-mill levy” we
would be limited in the total proceeds we could receive upon closing to approximately
one-half of that which is required. Conversely, if the financing is positioned and structured
as a $16,800,000 debt financing with a conservative-enough estimate of the total
(maximum) years to be imposed multiplied by an equally-conservative estimate of the
interest rate that will be achieved in May/June 2022 when we ostensibly could look to
“close” (assuming a successful ballot election); then we can effectively “back-in” to
knowing that the 1-mill property tax levy should not be exceeded during the life of the
levy, and, in fact could reasonably decrease over time. With this in mind, and given that we
have unfortunately seen a rise in interest rates beyond that which we initially expected
(projecting a 3.35% per annum rate) we now need to pass the Ordinance and seek the
ballot question with a “maximum thirty (30) years listed for the duration of the levy”.

Clearly, our hope is that the debt will be repaid in full in less than the maximum duration,
and since we are freeing up potential General Fund Savings (LED street light retro-fit-
caused decrease in electricity expense) to contribute to decreasing the repayment terms, we
feel comfortable in stating that the likelihood is quite good that the levy will remain at 1-
mill or less for a period of years less than the 30-years we are now required to list as a
maximum for the ballot question and the Bond structuring. The Bonds will be sold with a
call provision that will allow them to be retired in whole or in part without penalty after the
first 10 years, approximately.

FINANCIAL IMPACTS

The yearly debt service payments necessary to repay the $16,800,000 financing will be
covered by the imposition of a 1-mil property tax levy (or possibly lesser in out-years if
sufficient increase in valuation over time occurs) imposed to replace the expiring 1-mil
levy that funded repayment of the Central Connections (Senior) mortgage over the
preceding ten (10) years.. This levy, if approved, would be first-imposed for the 2022 tax
year, with collections first occurring in 2023. Based on the current valuation, the revenues
from the levy would calculate to an estimated $848,116 in the first year. However, when
accounting for a 5% delinquency rate, we would expect to generate $805,710 in the first
year, with future estimated revenues growing by a conservative 1% in non-re-evaluation
years, and 5% in re-evaluation years. This estimated revenue stream would then fully pay
the required debt service (principal and interest, with interest estimated at 3.35%) over the
maximum 30 years on the $16,800,000 of Bond principal issued.

The average annual levy proceeds and corresponding debt service over the life of the issue
is estimated at $850,780. Current estimates also show that a bond retirement fund of
approximately $676,000 would be included with the bond issuance as well as the expected
$333,000 in issuance costs — all fully covered by the 1-mil levy. To the extent that more



revenues (surplus) would be produced during the maximum 30-year term than would be
required to fully repay the debt service, all such surplus would be used exclusively to repay
the debt early.

In addition, we have stated that the $815,000 retro-fit of remaining non-upgraded street
lights to LED fixtures (ARPA funded) should save the City approximately $140,000 per
year in General Fund expense and future City Council’s can budget much of such savings
to the early repayment of said bonds as well. However, because that is subject to future
budget allocations ( by future City councils) we cannot decrease the 30-year maximum
bond term as a result.

ALTERNATIVES

Any feasible alternative to this request (the extension of a 1-mil real property tax levy that
the public has gotten used to for the last 10 years) would require us to come up with
another means to raise the nearly-$17 Million cost of fire station design and construction.
This could be accomplished (other than though property taxes) by going to the voters with
a ballot request for an income tax increase — which would require not less than a 1/8" of
1% increase for a term of at least 15 years.

It is very clear that the American rescue Plan Act Funds (ARPA) can not be used to build
fire stations directly, but instead could first, to the extent of so-called “lost revenues” (due
to the COVID-19 pandemic as allowed under Federal law and calculated as counter-factual
revenues) be used to make-up-for or replace City Funds lost. Our ARRPA budget only
contemplates the LED retro-fit to create additional monies freed up from electricity
expense savings

Generating the needed revenues by cutting other expenses within the General Fund budget
in an amount averaging $850,000 per-year, while technically possible, would devastate the
very program outreach (public safety) that we would be trying to enhance; since the only
way to make such significant cuts would be to personnel costs within public safety. And,
this is clearly not recommended.

To build a single new station each 5-6 years would not solve or respond to the acute
problem of how deficient these stations are, and would add approximately double to the
final cumulative tally of costs to replace. (inefficiencies of single builds and inflation).

Finally, doing nothing does not alter the pressing and ever-escalating need to replace the
wholly obsolete and inadequate fire stations currently in operation. Recruiting is already
very difficult, but as we attempt to convince possible new young employees to work and
live in these deteriorating and unhealthy facilities, we find the prospect ever more
daunting.

RECOMMENDATION




It is the recommendation of the City Manager, Fire Chief, Fire Command Staff, Finance
Department, and financial advisor to the City, to authorize and approve the following two
Ordinances:

1.) An Ordinance declaring necessity of bond issue in the amount of $16,800,000 and
submitting the question of such bond issue to the electors; and declaring an
emergency.

2.) An Ordinance authorizing the use of a portion of the proceeds of obligations of the
City of Middletown, Ohio in the estimated principal amount of $16,800,000 to be
issued for the purpose of constructing fire facilities; furnishing and equipping the
same; improving the sites thereof; and acquiring interests in land as necessary in
connection therewith; and declaring an emergency.

EMERGENCY/NON-EMERGENCY

These two Ordinances are each forwarded as single-reading “emergencies” for legislative
action— to take immediate effect upon approval. This is necessary in order to meet the
order of adoption and timing of approval of the documents required by City Bond Counsel
and Ohio State regulations.

ATTACHMENT(S):

1.) An Ordinance declaring necessity of bond issue in the amount of $16,800,000 and
submitting the question of such bond issue to the electors; and declaring an
emergency.

2.) An Ordinance authorizing the use of a portion of the proceeds of obligations of the
City of Middletown, Ohio in the estimated principal amount of $16,800,000 to be
issued for the purpose of constructing fire facilities; furnishing and equipping the
same; improving the sites thereof; and acquiring interests in land as necessary in
connection therewith; and declaring an emergency.

3.) Certificate of estimated life and maximum maturity.

4.) Millage estimates for $16,800,000 Fire house Construction bonds — 30 year term.



CERTIFICATE OF ESTIMATED LIFE AND MAXIMUM MATURITY

To: City Council
City of Middletown
Butler and Warren Counties, Ohio

The undersigned Finance Director of the City of Middletown, Butler and Warren Counties, Ohio,
hereby certities as follows:

1. The estimated life of the improvements described as follows exceeds five years:

constructing fire facilities; furnishing and equipping the same; improving the sites thereof’ and
acquiring interests in land as necessary in connection therewith.

2. The maximum maturity of bonds issued to pay the cost of such improvements is 30 years,
calculated in accordance with Ohio Revised Code Section 133.20.

Dated: November 16, 2021

Finance Director
City of Middletown
Butler and Warren Counties, Ohio




DTE 130
Rev. 8/10
0.R.C. 133.18(C), 5705.03(B)

Certificate of Estlmated Average Annual Property Tax Levy
for Bonds of Subdivisions of the State

The county auditor of Butler County, Ohio, does hereby- oertify.the foliowing:'
1.0n- November 18 2021 ihe taxing authority of the __City of Middletown
~ (political subdivision name) certified a copy of its resolution adopted_November 16 ,_ 2021 declaring the
. necessity of issuing bonds in the aggregate principal amount of $ 16,800,000 _ , and levying a tax outside the

10-mill limitation for the purposes set forth in the resolution to be placed on the ballot at the —_May 3,

_2022 election

2. The estimated average annual property tax Ievy required throughout the stated maximum maturity of the bonds to pay

the interest on the bonds and retire the principal over_30 ___ vears s calculated to be ___ON€
(  1.00 )millsforeach one dollar of tax valuation, which is_ﬂe_rl.___.__..' cents ($ 0. 10 )for each $100 of tax
valuataon '

3. The total tax valuat;on of the subdivision used in oafoulatmg the average annual property tax levy is

$ 848,115,520
_ _)a \ 1 A\
~ @ditor’gsig@; | I Date

Instructions

1. “Total tax valuation” should include the taxable value of all real property and certain public utility personal property in the
subdivision. Because of the rapid phase-out of the tangible personal property tax, including certain public utility personal
property, and the long term of a bond issue, the taxable value of such property should not be included in “total tax valuation.”
See Bulletin 8 for a more detailed explanation of the exclusions from tax valuation and how to obtain them. If the subidivision
is located in more than one county, the home county auditor {where the greatest taxable value of the subdivision is located)
shall obtain the assistance of the other county auditors to establish the total tax valuation of the subdivision.

2. For purposes of this certification, “subdivision” includes any agency, board, commission, or other authority authorized to
request a taxing authority to submit a tax levy on its behalf.

3. In calculating the estimated average annual property tax levy, the auditor shall assume that the bonds are issued in one
series bearing interest and maturing in equal principal amounts in each year over the maximum r‘naturity of the bonds, and

- that the subdivision’s tax valuatlon for the current year remams the same throughout that period. | Ihe l.ax valuahon for the
: ; d, the audi

tion. In other words, the total tax vaiuat:on used for this purpose may differ from the tax valuatlons on the tax lists that were

most recently certified for collection.

4. For purposes of this certification, we suggest that you round the mtllage to the nearest tenth (0.1) of a m|EI This ensures
that whole cents will be presented here and on the ballot. .

5. Please file this certificate with the subdivision as soon as possible so that the taxing authority can pass a resolution to pro-
- ceed not later than 98 days before the election for school districts, or 90 days before the election for all other subdivisions.
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" ORDINANCE NO. 02021-110

AN ORDINANCE DECLARING NECESSITY OF BOND ISSUE IN THE AMOUNT OF

$16,800,000 AND SUBMITTING THE QUESTION OF SUCH BOND ISSUE TO THE
ELECTORS; AND DECLARING AN EMERGENCY.

(Ohio Revised Code Section 133.18)

.WHEREAS, the Council has determined that it is necessary to finance the construction

~and acquisition of certain improvements to the City’s fire facilities; and

: WHEREAS, the City finds it necessary to declare an emergency, for the reason that
~this Ordinance must be certified by the County Auditor of Butler County, Ohio in order to be

included on the ballot at the election to be held on May 3, 2022, which is in the best interest
and welfare of the City’s residents.

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of Middletown,

Butler and Warren Counties, Ohio, that:

Section 1

_ It is necessary for the purpose of constructmg fire facilities; furnishing and equipping
the same; improving the sites thereof; and acquiring interests in land as necessary in

- _connection therewith, to issue and sell bonds of the City in the amount of $16,800,000 (the
-“Bonds”). Itis further necessary that there shall be annually levied on all the taxable property
in the: entire territory of the City a direct tax outside of the ten-mill limitation to pay the debt
-charges on the Bonds and any securities that the Council may determine to issue in anticipation
- thereof. "The Bonds shall be dated approximately June 1, 2022; shall bear interest at the

estimated rate of 3.35% per annum; and shall be paid over a period not to exceed 30 years, as
calculated under Ohio Revised Code Chapter 133.20.

Section 2

- “The_question of issuing the Bonds shall be submitted to all the electors of the entire

.-'-.-_-;- téfritb'ry_;of the City at the election to be held at the usual voting places within the City on May
3, 2022. All of the territory of the City is located in Butler and Warren Counties, Ohio.

Section 3

-~ stis _hefeby found and determined that all formal actions of this Council concerning and

~ relating.to the passage of this Ordinance were taken in an open meeting of this Council, and
- that all-deliberations of this Council and of any of its committees that resulted in such formal
- -action were in meetings open to the public in compliance with all legal requirements, including

Ohio Revised Code Section 121.22.

Section 4.

- - The Clerk of this Council is authorized and directed to certify a copy of this Ordinance
to the County Auditor of Butler County, Ohio.




Sectibn 5

This Ordinance shall take effect immediately upon passage by the Council as an

emergency, for the reason that prompt certification of it to the County Auditor of Butler County,
Ohio is in the best interest and welfare of the City’s residents.

Is/ Nicole Condrey
Nicole Condrey, Mayor

)

Adopted: November 16. 2021

Attest: /s/ Amy Schenck |
Clerk of the City Council

CERTIFICATE -
The undersigned ‘Clerk of Council of the City of Middletown, Butler and Warren |

Counties, Ohio, hereby certifies that the foregoing is a true copy of an ordinance duly passed
by the City Council of said City on November 16, 2021 and that a true copy thereof was certified

to the County Auditor of Butler County, Ohio. _ _

Clerk of Cguncil

City of Middletown R

Butler and Warren Cou,ntigeé{."‘@@i,?"
. “‘L_ -\ /",.\: . L

H:lLawileg/2021 LegiO Necessity — Fire Levy
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RESOLUTION NO. R2021-53

A RESOLUTION REQUESTING THE AUDITOR OF BUTLER COUNTY TO
ADVANCE TO THE TREASURER OF THE CITY OF MIDDLETOWN, OHIO, TAXES
ASSESSED AND COLLECTED FOR AND ON BEHALF OF THE CITY OF
MIDDLETOWN, OHIO AND DECLARING AN EMERGENCY.

WHEREAS, Ohio Revised Code Section 321.34 provides that the City Council
of an Ohio municipal corporation may request from the Butler County Auditor advance
payment of tax funds assessed and collected for and on behalf of such municipal
corporation; and

WHEREAS, the aforesaid statute requires that such request be made by a
formal resolution and that such advance payment of tax funds be paid to the Treasurer
of the municipal corporation;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:

Section 1

In accordance with Ohio Revised Code Section 321.34, the Council of the City
of Middletown, Ohio hereby requests that the Auditor of Butler County advance to the
Treasurer of the City of Middletown, Ohio taxes assessed in 2021 for and on behalf of
the City of Middletown and collected in 2022.

Section 2

This resolution is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: in order
to make the request prior to the first advanced payment dates, and shall be in full force
and effect from the date of its adoption.

Nicole Condrey, Mayor

Adopted:

Attest:
Clerk of City Council

H:/Law/leg/2021 Leg/r Auditor re Advance Taxes to City 2022




STAFF REPORT
For the City Council Meeting of: December 21, 2021

December 3, 2021
TO: James M. (Jim) Palenick, City Manager

FROM: Nathan E. Cahall, Finance Director

Annual Request for County Auditor Advance Payment of Taxes

PURPOSE:

The purpose of this legislation is to authorize a request to the Butler County Auditor for
advance payment of property taxes in accordance with ORC 321.34. The passage of this
legislation is an annual practice of the City.

BACKGROUND AND FINDINGS

Butler County collects property taxes on behalf of the City of Middletown. The collections
are paid to the City in two installments during the year. The City has the option to pass a
resolution requesting advance payment of property taxes which allows it to receive those
monies sooner, ahead of the two, standard, semi-annual settlement dates.

FINANCIAL IMPACTS

The request for advances will allow the City to utilize and/or earn interest on funds that
belong to the City instead of waiting until the required distributions are submitted from the
county.

ALTERNATIVES

The alternative would be to not pass the annual resolution which would result in the City
receiving property tax revenue twice a year on the default settlement dates. Butler County
would collect the funds and hold them until those dates.

RECOMMENDATION

Staff recommends approval of this measure by City Council.

EMERGENCY/NON-EMERGENCY:

Staff requests City Council pass this measure by emergency so that taxes due to the City
can be received as soon as is permitted for fiscal year 2022.



LEGISLATION
ITEM 11



RESOLUTION NO. R2021-54

A RESOLUTION TO MAKE ADJUSTMENTS TO APPROPRIATIONS FOR
CURRENT EXPENSES AND OTHER EXPENDITURES OF THE CITY OF
MIDDLETOWN, COUNTIES OF BUTLER AND WARREN, STATE OF OHIO, FOR
THE PERIOD ENDING DECEMBER 31, 2021 AND DECLARING AN EMERGENCY.
(YEAR END - VARIOUS FUNDS)

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:

Section 1

The following sums are hereby appropriated from the Health Fund of the City to
accounts of the City for the purposes herein described as follows:

FROM: Unappropriated HEALTH Fund (Fund # 228) $4,500

TO: Salaries & Wages, Accounts of 450 (228.450.51110) $4.,500

TOTAL HEALTH FUND $4,500
Section 2

The following previously appropriated sums in the General Fund are hereby
transferred:

FROM: Economic Development, Other Prof. Services, Accounts of 164

(100.164.52480) $10,000
TO: Economic Development, Salaries & Wages, Accounts of 164
(100.164.51110) $10,000
TOTAL GENERAL FUND $10,000
Section 3

The following sums are hereby removed from appropriated funds in the General
Fund of the City to accounts of the City for the purposes herein described as follows:

FROM: Planning, Other Prof. Services, Accounts of 162 (100.162.52480) $2,200
TO: Unappropriated GENERAL Fund (Fund # 100) $2,200
TOTAL GENERAL FUND $2,200




Section 4

The following sums are hereby appropriated from the General Fund of the City
to accounts of the City for the purposes herein described as follows:

FROM: Unappropriated GENERAL Fund (Fund # 100) $19,467.79
TO: Fiscal Charges - Debt Service, Accounts of 901 (100.901.57130) $7,267.79
Building Inspection, Other Prof. Services, Accounts of 260
(100.260.52480) $2,200.00
Utilities, Gas & Electric, Accounts of 590 (100.590.52210) $10,000.00
TOTAL GENERAL FUND $19,467.79
Section 5

The following sums are hereby appropriated from the Public Safety Fund of the
City to accounts of the City for the purposes herein described as follows:

FROM: Unappropriated PUBLIC SAFETY Fund (Fund # 200) $950,000

TO: Transfers Out, Accounts of 915 (200.915.58725) $950,000

TOTAL PUBLIC SAFETY FUND $950,000
Section 6

The following sums are hereby removed from appropriated funds in the Auto &
Gas Fund of the City to accounts of the City for the purposes herein described as
follows:

FROM: Grounds Maintenance, Salaries & Wages, Accounts of 543

(210.543.51110) $32,000

TO: Unappropriated AUTO & GAS Fund (Fund # 210) $32,000

TOTAL AUTO & GAS FUND $32,000
Section 7

The following sums are hereby appropriated from the Auto & Gas Fund of the
City to accounts of the City for the purposes herein described as follows:

FROM: Unappropriated AUTO & GAS Fund (Fund # 210) $32,000
TO: Electronics, Salaries & Wages, Accounts of 524 (210.524.51110) $32,000
TOTAL AUTO & GAS FUND $32,000




Section 8

The following sums are hereby appropriated from the Capital Improvement Fund
of the City to accounts of the City for the purposes herein described as follows:

FROM: Unappropriated CAPITAL IMPROVEMENT Fund

(Fund # 220) $1,530,103.44
TO: ODOT Urban Paving Program, Accounts of 027
(220.027.54520) $737,247.19
Paving, Accounts of 032 (220.032.54520) $389,900.64
Bike Path, Accounts of 624 (220.624.54200) $402,955.61
TOTAL CAPITAL IMPROVEMENT FUND $1,530,103.44
Section 9

The following sums are hereby appropriated from the Sewer Capital Reserve
Fund of the City to accounts of the City for the purposes herein described as follows:

FROM: Unappropriated SEWER CAPITAL RESERVE Fund

(Fund # 495) $11,181.21
TO: Fiscal Charges — Debt Service, Accounts of 901
(495.901.57130) $11,181.21
TOTAL SEWER CAPITAL RESERVE FUND $11,181.21
Section 10

The following previously appropriated sums in the Solid Waste Disposal Fund
are hereby transferred:

FROM: Other Misc. Contractual Services, Accounts of 990 (555.990.52980) $2,500

TO: Salaries & Wages, Accounts of 905 (555.905.51110) $2,500
TOTAL SOLID WASTE DISPOSAL FUND $2,500
Section 11

The following sums are hereby appropriated from the Income Tax Fund of the
City to accounts of the City for the purposes herein described as follows:

FROM: Unappropriated INCOME TAX Fund (Fund # 230) $635,777
TO: Transfers Out, Police Pension Fund, Accounts of 915
(230.915.58140) $342,162
Transfers Out, Fire Pension Fund, Accounts of 915
(230.915.58130) $293,615

TOTAL INCOME TAX FUND $635,777




Section 12

The following sums are hereby appropriated from the Water Fund of the City to
accounts of the City for the purposes herein described as follows:

FROM: Unappropriated WATER Fund (Fund # 510) $22,000

TO: Other Prof. Services, Accounts of 560 (510.560.52480) $22,000

TOTAL WATER FUND $22,000
Section 13

The following sums are hereby appropriated from the Sanitary Sewer Fund of
the City to accounts of the City for the purposes herein described as follows:

FROM: Unappropriated SANITARY SEWER Fund (Fund # 520) $22,000

TO: Other Prof. Services, Accounts of 580 (520.580.52480) $22.000

TOTAL WATER FUND $22,000
Section 14

The following sums are hereby appropriated from the Employee Benefits Fund
of the City to accounts of the City for the purposes herein described as follows:

FROM: Unappropriated EMPLOYEE BENEFITS Fund (Fund # 661) $300,000

TO: Medical, Accounts of 990 (661.990.52421) $300,000
TOTAL EMPLOYEE BENEFITS FUND $300,000
Section 15

The following sums are hereby appropriated from the Solid Waste Disposal
Fund of the City to accounts of the City for the purposes herein described as follows:

FROM: Unappropriated SOLID WASTE DISPOSAL Fund (Fund # 555) $260,000

TO: Other Prof. Services, Accounts of 990 (555.990.52480) $260,000
TOTAL SOLID WASTE DISPOSAL FUND $260,000
Section 16

The Finance Director is hereby authorized to draw his warrants on the City
Treasurer for payments from any of the foregoing appropriations upon receiving proper
certificates and vouchers therefore, approved by the Board of Officers authorized by
law to approve the same, or an ordinance or resolution of the City Council to make
expenditures provided that no warrants shall be drawn or paid for salaries or wages
except to persons employed by authority of and in accordance with law or ordinance.




Section 17
All legislation inconsistent herewith is hereby repealed.
Section 18
This resolution is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: to permit

appropriation in the 2021 budget, and shall take effect and be in force from and after
its adoption.

Nicole Condrey, Mayor

Adopted:

Attest:
Clerk of City Council

H:\Law\leg\2021 Leg\r Second Year end Approp & Transfers




STAFF REPORT
For the City Council Meeting of: December 21, 2021

December 16, 2021

TO: James M. (Jim) Palenick, City Manager
FROM: Nathan E. Cahall, Finance Director

2021 Budget Adjustments Legislation
PURPOSE:

The purpose of this request is to authorize a supplemental appropriation of funds for certain
departmental expenses related to personnel costs and other items.

The following 2021 budget adjustments are proposed:

1.

Increase in personal services expenses for the Health Department from
unappropriated reserves in the amount of $4,500.00 to cover the cost of
unforeseen vacation buy-outs. (Account 228.450.51110)

Authorize an increase for Economic Development Department personnel
expenses in the amount of $10,000.00 from departmental contractual expenses.
(From Account 100.164.52480 in the amount of $10,000.00 to Account
100.164.51110)

Authorize an appropriation from General Fund Unappropriated Reserves of
$7,267.79 to Account 100.901.57130 for the cost of unappropriated issuance
costs related to the bond anticipation notes issued in July of this year.

Authorize an increase in the Public Safety Fund (#200) for Account
200.915.58275 in the amount of $950,000.00 to be transferred to the General
Fund. This amount was recently authorized to be transferred to Fund #200 due to
surplus income tax collections compared to original estimates. The transfer
approval did not include a corresponding appropriation for the account number in
question.

Authorize a decrease in appropriations for Account 210.543.51110 in the amount
of $32,000.00 (Grounds Maintenance wages) and an increase in appropriations
for Account 210.524.51110 (Electronics Wages) of $32,000.00.




6. Authorize an increase in the appropriation for the Capital Improvement Fund
(#220) to account for payments made on the City’s behalf by the State of Ohio
for certain projects during 2021 in the aggregate amount of $1,530,103.44.

7. Authorize an appropriation from Sewer Capital Fund Unappropriated Reserves of
$11,181.21 to Account 495.901.57130 for the cost of unappropriated issuance
costs related to the bond anticipation notes issued in July of this year.

8. Authorize an intra-fund adjustment of appropriations within the Solid Waste
Disposal Fund (#555) of $2,500.00 from Account 555.990.52980 to Account
555.905.51110 to account for personnel costs associated with the fund not
originally budgeted.

9. Authorize an increase in appropriations for the Income Tax Fund (#230) Account
230.915.58140 of $342,162.00.

10. Authorize an increase in appropriations for the Income Tax Fund (#230) Account
230.915.58130 of $293,615.00.

11. Authorize an increase in appropriations in both the water and sewer
administration budgets to cover surplus expenses related to electronic payment
processing and other related expenses. (Account 510.560.52480 additional
$22,000 and Account 520.580.52480 additional $22,000.)

12. Authorize an increase in appropriations for the Employee Benefits Fund (#661)
of $300,000.00 from unappropriated fund reserves for contractual services.
(Account 661.990.52421)

13. Authorize an appropriation of the General Fund advance of $260,000.00 for the
Solid Waste Disposal Fund (#555). (Account 555.990.52480)

14. Authorize a decrease in appropriation for professional services in the
development service’s budget of $2,200.00 (Account 100.162.52480) and a
corresponding increase in appropriations in the building inspection department of
$2.200.00 (Account 100.260.52480)

15. Authorize an increase in appropriations for the General Fund Street Lighting
division of $10,000.00 from General Fund unappropriated reserves for Account
100.590.52210.

BACKGROUND AND FINDINGS

The City typically makes year-end adjustments to various appropriations toward end of each
fiscal year in order to comply with accounting regulations and to ensure that all funds do not
end the fiscal year with a negative fund balance. The following summarizes the details of
each budget adjustment proposed.



1. Increase in personnel costs — Health Department.

This would increase the overall personnel expenses for Account 228.450.51110 to
$522,078.00. (Increase of $4,500.00) The funds would come from departmental
unappropriated reserves.

2. Increase for Economic Development Department personnel expenses in the amount of
$10,000.00 from departmental contractual expenses.

This would shift certain unused non-personnel appropriations within the department’s
budget to cover remaining unbudgeted personnel costs for the remainder of the year. This
measure is expenditure neutral for the department.

3. Authorize an appropriation from General Fund Unappropriated Reserves of $7,267.79 to
Account 100.901.57130 for the cost of unappropriated issuance costs related to the bond
anticipation notes issued in July of this year.

At the time of issuance of the bond anticipation note by the City in the summer of this fiscal
year, there were certain issuance costs associated with the debt obligation that were paid by
the City. Those issuance costs were not originally included in the 2021 budget adopted by
City Council. This authorization would allow for this portion of the General Fund to
balance at year’s end.

4. Authorize an increase in the Public Safety Fund (#200) for Account 200.915.58275 in
the amount of $950,000.00 to be transferred to the General Fund.

This amount was recently authorized to be transferred to Fund #200 due to surplus income
tax collections compared to original estimates. The transfer approval did not include a
corresponding appropriation for the account number in question. The legislation proposed
completes this contemplated movement of dollars between the funds involved.

5. Authorize a decrease in appropriations for Account 210.543.51110 in the amount of
$32,000.00 (Grounds Maintenance wages) and an increase in appropriations for Account
210.524.51110 (Electronics Wages) of $32,000.00.

This proposed adjustment of expenses within Fund #210 accounts for personnel expenses
that have shifted over the year within the overall fund. This measure is expense neutral, yet
necessary for accounting purposes.

6. Authorize an increase in the appropriation for the Capital Improvement Fund (#220) to
account for payments made on the City’s behalf by the State of Ohio for certain projects
during 2021 in the aggregate amount of $1,530,103.44.

The City of Middletown was the beneficiary of state funding assistance from both ODOT
and OPWC this fiscal year for three capital improvement projects. Although the City did



not directly receive or disperse funding to the contractors for these projects, since they were
directly paid by the state on behalf of the City, the City is still required to show these
payments on its behalf in the budget pursuant to AOS Bulletin 2002-004. This accounting
reporting function will not alter the ending fund balance of Fund #220 since the payments
dispersed by the state will also be shown on offsetting revenue accounts. The following
additional appropriations for the following accounts are proposed:

From Unappropriated Fund #220 Reserves to:

Account 220.027.54520 — Additional appropriation of $737,247.19
Account 220.032.54520 — Additional appropriation of $389,900.64
Account 220.624.54200 — Additional Appropriation of $402,955.61

7. Authorize an appropriation from Sewer Capital Fund Unappropriated Reserves of
$11,181.21 to Account 495.901.57130 for the cost of unappropriated issuance costs
related to the bond anticipation notes issued in July of this year.

At the time of issuance of the bond anticipation note by the City in the summer of this fiscal
year, there were certain issuance costs associated with the debt obligation that were paid by
the City. Those issuance costs were not originally included in the 2021 budget adopted by
City Council. This authorization would allow for this portion of the General Fund to
balance at year’s end.

8. Authorize an intra-fund adjustment of appropriations within the Solid Waste Disposal
Fund (#555) of $2,500.00 from Account 555.990.52980 to Account 550.905.51110 to
account for personnel costs associated with the fund not originally budgeted.

This adjustment does not increase the overall appropriation for Fund #555. For accounting
compliance purposes, certain unused non-personnel expenses must obtain Council approval
to be used for personnel costs. The increase in budgeted personnel costs for the year is a
result in an underestimate of health insurance costs due to an employee coverage change
during the fiscal year.

9. Authorize an increase in appropriations for the Income Tax Fund (#230) Account
230.915.58140 of $342,162.00.

This proposed budget adjustment will reconcile the dollars transferred to the Police Pension
Fund so that they match the appropriations from that fund which flow into the General
Fund. These amounts have not matched since the passage of the 2021 budget. This
measure eliminates the difference.

10. Authorize an increase in appropriations for the Income Tax Fund (#230) Account
230.915.58130 of $293,615.00.

This proposed budget adjustment will reconcile the dollars transferred to the Fire Pension
Fund so that they match the appropriations from that fund which flow into the General



Fund. These amounts have not matched since the passage of the 2021 budget. This
measure eliminates the difference.

11. Authorize an increase in appropriations in both the water and sewer administration
budgets to cover surplus expenses related to electronic payment processing and other
related expenses.

This budgetary adjustment accounts for the previous underestimate for credit and debit card
processing costs as more and more customers migrate to online payments. This adjustment
would come from unappropriated reserves from both Fund #510 and #520 respectively.

12. Authorize an increase in appropriations for the Employee Benefits Fund (#661) of
$300,000.00 from unappropriated fund reserves for contractual services.

As Council is aware, the City is a self-insured employer for purposes of providing medical
insurance and other related benefits. It appears that expenditure trends will surpass
currently budgeted spending limits by the end of the month. It should be noted that the fund
is estimated to surpass revenue collection projections for the year, as well. Staff requests an
additional appropriation of $300,000.00 for Account 661.990.52421 to cover medical and
other insurance expenses for the year. This request is a hedge against any unexpected
claims before the end of the year, and all unused funds will be carried over to 2022.

13. Authorize an appropriation of the General Fund advance of $260,000.00 for the Solid
Waste Disposal Fund (Account 555.990.52480).

This final budgetary adjustment would authorize the utilization of funds advanced
previously by City Council for payment of expenses for the remainder of 2021.

14. Authorize a decrease in appropriation for professional services in the development
service’s budget of $2,200.00 (Account 100.162.52480) and a corresponding increase in
appropriations in the building inspection department of $2.200.00 (Account
100.260.52480)

This adjustment simply shifts certain funding already appropriated in the General Fund for
professional services to reflect costs incurred by the building inspection division of the
department. This is an expense neutral measure, but necessary to allow the building
inspection operation’s budget to balance.

15. Authorize an increase in appropriations for the General Fund Street Lighting division of
$10,000.00 from General Fund unappropriated reserves for Account 100.590.52210.

Electric service charges for the City’s street lighting came in slight over budgeted levels for
the year. This minor adjustment will allow this component of the General Fund budget to
end in the black for the year.



FINANCIAL IMPACTS

The overall fiscal impact to the City’s combined financial standing resulting from the
proposed budgetary adjustments is minimal.

ALTERNATIVES

The alternative would be to not authorize the budget adjustments requested which would
result in negative fund balances for certain funds and/or result in the City exceeding certain
budgeted expense items. That would be in violation of state law.

RECOMMENDATION

Staff recommends approval of this measure by Council.

EMERGENCY/NON-EMERGENCY:

The supplemental appropriation legislation containing these proposed amendments to the
2021 City budget is necessary to meet the end of year deadline for compliance with
accounting and auditing requirements.



LEGISLATION
ITEM 12



ORDINANCE NO. 02021-124

AN ORDINANCE ESTABLISHING A PROCEDURE FOR AND AUTHORIZING THE
CONTINUATION OF A CONTRACT WITH SAFE SKIES AVIATION, LLC FOR
FIXED BASE OPERATOR SERVICES AT MIDDLETOWN REGIONAL AIRPORT
ON A MONTH-TO-MONTH BASIS AND DECLARING AN EMERGENCY.

WHEREAS, City Council approved a month-to-month contract with Safe Skies
Aviation, LLC by Consent Agenda on June 1, 2021 for fixed base operator (FBO)
services at Middletown Regional Airport with funds for four months and one extension
of three months on September 9, 2021 by Ordinance No. 02021-68; and

WHEREAS, negotiations with a new long-term FBO have taken longer than
expected, and therefore, it is necessary to continue the contract with Safe Skies
Aviation, LLC for an additional three months (through March 2022); and

WHEREAS, Safe Skies Aviation, LLC is willing to continue providing FBO
services at the established rate; and

WHEREAS, City staff is satisfied with the performance of the contractor and
believes continuation of the contract is in the City’s best interest;

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:

Section 1
The City Manager, without complying with the procedures of Chapter 735 of
the Ohio Revised Code, is authorized to continue the fixed base operator services
contract on a month-to-month basis, at the rate of $17,124.00 per month.

Section 2

For said purposes, the Finance Director is authorized and directed to expend
a sum not to exceed $51,372.00 from the Airport Fund (Fund # 525).

Section 3

City Council hereby determines that the procedure to be followed in the award
and execution of the aforesaid contract shall consist solely of the procedure set forth
in this Ordinance and the provisions of Chapter 735 of the Ohio Revised Code shall
not be applicable to the award and execution of the aforesaid contract.




Section 4

This ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: to
permit the contractor to continue providing services and be paid without interruption,
and shall take effect and be in force from and after its adoption.

Nicole Condrey, Mayor

Adopted:

Attest:
Clerk of City Council

H:\Law\leg\2021 Leg\O Safe Skies (FBO Extension thru March 2022)




STAFF REPORT
For the Business Meeting of: December 15, 2021

December 21, 2021
TO: City Council

FROM: James M. (Jim) Palenick, City Manager
Prepared by: Susan Cohen, Assistant City Manager

Contract with Safe Skies Aviation, LLC for month-to-month
provision of Fixed Base Operator (FBO) services at Middletown
Regional Airport.

PURPOSE

To authorize the City Manager to approve and continue a month-to-month professional
services contract with Safe Skies Aviation, LLC, for the non-exclusive provision of certain
Fixed-Base-Operator (FBO) services at the Middletown Regional Airport. Cost of the FBO
services shall be $17,124 per month for an extension period of not more than three
additional months.

BACKGROUND AND FINDINGS

The City is currently in the process of transitioning away from employing and directing
City employees to provide the fixed-base-operator (FBO) services at the Middletown
Regional Airport, and instead have such efforts provided through a multi-year contract
which will be awarded to a selected new entity as the result of a currently running Request
for Qualifications (RFQ) process. Negotiations have been ongoing to attempt to secure
those services. Although we attempted to have the ongoing FBO in place prior to the
previous extension being completed, negotiations have taken longer than anticipated. Staff
anticipates bringing a new contract for council’s review in January 2022.

During the transition period, the city has been working with Safe Skies Aviation, LLC
(Kurt Yearout) to provide FBO services on a month to month basis. He has consented to
continue the contract for these services on a month-to-month basis, with no desire to
continue long term thereafter, but as a nod to the City’s transition and need to maintain
continuity of services. When we speak of “FBO” services, we include: managing aircraft
traffic and city equipment; managing the aircraft fueling services; providing service truck,
crew car, and tie-down services; cleaning and maintaining vacant “T” hangars; providing
multiple duties related to “community” hangars; and managing the FBO office and pilot
lounge among a multiple of contractually-detailed requirements. Safe Skies Aviation has
been providing these services successfully during negotiations.



FINANCIAL IMPACTS

Total cost of the maximum 3 month provision of the FBO services outlined is established
at $51, 372

ALTERNATIVES

Our alternative to such arrangement would be stopping fueling and line services altogether
or attempt to find another alternate, short-term contractor instead of Safe Skies. In that
regard we know of no likely alternative who has continuity of service, understanding, and
relationship at the airport.

EMERGENCY/NON-EMERGENCY

Emergency
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ORDINANCE NO. 02021-125

AN ORDINANCE AUTHORIZING THE AMENDMENT OF A CONTRACT WITH
RUMPKE OF OHIO, INC. FOR REFUSE COLLECTION AND DISPOSAL AND
DECLARING AN EMERGENCY.

WHEREAS, City Council authorized a three-year contract with Rumpke of Ohio,
Inc. in Ordinance No. 02019-80 for the collection and disposal of refuse (2020-2022);
and

WHEREAS, City Council approved a change order in the amount of $90,000.00
for additional cost of the services in 2021 by Ordinance No. 02021-104, adopted
November 16, 2021; and

WHEREAS, an additional $30,000.00 is needed to pay for the remainder of
costs incurred in 2021;

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:

Section 1
The City Manager is hereby authorized to enter into an amendment to the
contract with Rumpke of Ohio, Inc. as may be necessary to pay the remaining shortfall
for the 2021 contract year.

Section 2

For said purposes, the Finance Director is authorized and directed to expend a
sum not to exceed $30,000.00 from the Solid Waste Fund (Fund # 555).

Section 3

This ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: to allow
funds to be available quickly in order to pay the upcoming invoices for the remainder
of 2021, and shall take effect and be in force from and after its adoption.

Nicole Condrey, Mayor

Adopted:

Attest:
Clerk of City Council

H:/Law/leg/2021 Leg/O Rumpke change order Dec 2021




STAFF REPORT
For the City Council Meeting of: December 7, 2021

December 13, 2021
TO: James M. (Jim) Palenick, City Manager

FROM: Nathan E. Cahall, Finance Director

Rumpke Contract Limit Adjustment

PURPOSE:

The purpose of this request is to amend the contract expenditure limit established by City
Council by Ordinances 02019-80 and 02021-104 which approved the spending limits for
the three-year contract award to Rumpke for trash hauling services.

BACKGROUND AND FINDINGS

The City authorized the current contract with Rumpke for trash hauling services in 2019
with the passage of Ordinance 02019-80. The enabling legislation placed an expenditure
limit for each year of the three-year contract. The 2021 limit was an aggregate amount of
$3,630,346.00. Of that gross expenditure limit, $3,541,606.00 was the established spending
limit authorized to be spent out of the Solid Waste Disposal Fund (#555). Per the City’s
contract provisions with the vendor, this amount will be exceeded for fiscal year 2021. This
is due to operational charges exceeding estimates established back in 2019. The ordinance
was recently adjusted with the passage of Ordinance 02021-104 which raised the annual
spending limit by $90,000.00. The annual spending limit will need to be raised one final
time by an additional $30,000.00. This final adjustment to the contract award legislation is
the last administrative action necessary for end of year compliance after Council’s recent
approval of a general fund advance to the waste fund earlier this year.

FINANCIAL IMPACTS

The proposed spending limit will fall within existing appropriation levels established by
Council previously this fiscal year.

ALTERNATIVES

The alternative would be to not authorize the spending limit adjustment requested which
would result in the City not being able to pay any outstanding invoices from the vendor for
the remainder of the year.



RECOMMENDATION

Staff recommends approval of this measure by Council.

EMERGENCY/NON-EMERGENCY:

The supplemental appropriation legislation containing these proposed amendments to the
2021 City budget is necessary to meet the end of year deadline for compliance with
accounting and auditing requirements and to meet the City’s contractual obligations under
the solid waste hauling contract with Rumpke.
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PID No. 108935 — Final Resolution

RESOLUTION NO. R2021-55

A FINAL RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER A
CONTRACT WITH THE STATE OF OHIO, DEPARTMENT OF TRANSPORTATION
FOR THE 2022 URBAN PAVING PROGRAM ON A PORTION OF STATE ROUTE 4
FROM TYTUS AVENUE TO GERMANTOWN ROAD AND DECLARING AN
EMERGENCY.

The following Final Resolution enacted by the City of Middletown, Ohio, hereinafter
referred to as the Legislative Authority/Local Public Agency or “LPA”, in the matter of
the stated described project.

WHEREAS, on the 20" day of July, 2021, the LPA enacted legislation proposing
cooperation with the Director of Transportation for the described project:

The project consists of resurfacing N. Verity Parkway (S.R. 4)
between Tytus Avenue and Germantown Road, including
pavement markings, lying within the City of Middletown.

WHEREAS, the LPA shall cooperate with the Director of Transportation in the
above described project as follows:

The City agrees to assume and bear one hundred percent (100%)
of the entire cost of the improvement within the city limits, less the
amount of Federal-Aid funds set aside by the Director of
Transportation for the financing of this improvement from funds
allocated by the Federal Highway Administration, U.S. Department
of Transportation.

The share of the cost of the LPA is now estimated in the amount of $241,736.00, but
said estimated amount is to be adjusted in order that the LPA’s ultimate share of said
improvement shall correspond with said percentages of actual costs when said actual
costs are determined; and

WHEREAS, The Director of Transportation has approved said legislation
proposing cooperation and has caused to be made plans and specifications and an
estimate of cost and expense for improving the above described highway and has
transmitted copies of the same to this legislative authority; and

WHEREAS, the LPA desires the Director of Transportation to proceed with the
aforesaid highway improvement.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio, that:




Section 1

l. That the estimated sum of $241,736.00 has been previously appropriated for
the improvement described above. The Finance Director is hereby authorized and
directed to issue an order on the treasurer for said sum upon the requisition of the
Director of Transportation to pay the cost and expense of said improvement. We
hereby agree to assume in the first instance, the share of the cost and expense over
and above the amount to be paid from Federal funds.

. That the LPA hereby requests the Director of Transportation to proceed with the
aforesaid highway improvement.

[1I. That the LPA enter into a contract with the State, and that City Manager be,
and is hereby authorized to execute said contract, providing for the payment of the LPA
the sum of money set forth herein above for improving the described project.

IV.  That the LPA transmit to the Director of Transportation a fully executed copy of
this Resolution.

Section 2

This is to certify that we have compared the foregoing copy of Resolution with
the original record thereof, found in the record of proceedings of the LPA, and which
Resolution was duly passed by the LPA on the 4" day of January, 2022, and that the
same is a true and correct copy of the record of said Resolution and the action of said
LPA thereon.

Section 3

This resolution is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: to meet
state deadlines for project scheduling, and shall take effect and be in force from and
after its adoption.

Nicole Condrey, Mayor

Adopted:

Attest:

Clerk of City Council

H:\Law\leg\2021 Leg\r Final Resolution - ODOT SR 4 - Tytus to Germantown




(Resolution/Ordinance No. 02021-59) PID No. 108935

FINAL RESOLUTION

The following Final Resolution enacted by the City of Middletown, Ohio, hereinafter
referred to as the Legislative Authority/Local Public Agency or "LPA", in the matter of the
stated described project.

WHEREAS, on the 20th day of July, 2021, the LPA enacted legislation proposing
cooperation with the Director of Transportation for the described project:

The project consists of resurfacing N. Verity Parkway (S.R. 4) between Tytus
Avenue and Germantown Road, including pavement markings, lying within the
City of Middletown; and

WHEREAS, the LPA shall cooperate with the Director of Transportation in the above
described project as follows:

The City agrees to assume and bear one hundred percent (100%) of the entire
cost of the improvement within the city limits, less the amount of Federal-Aid
funds set aside by the Director of Transportation for the financing of this
improvement from funds allocated by the Federal Highway Administration, U.
S. Department of Transportation.

The share of the cost of the LPA is now estimated in the amount of Two Hundred Forty-
One Thousand Seven Hundred Thirty-Six and - - - - 00/100 Dollars, ($241,736.00),
but said estimated amount is to be adjusted in order that the LPA's ultimate share of said
improvement shall correspond with said percentages of actual costs when said actual
costs are determined; and

WHEREAS, The Director of Transportation has approved said legislation proposing
cooperation and has caused to be made plans and specifications and an estimate of cost
and expense for improving the above described highway and has transmitted copies of
the same to this legislative authority; and

WHEREAS, The LPA desires the Director of Transportation to proceed with the
aforesaid highway improvement.



PID No. 108935

NOW, THEREFORE, be it resolved:

I That the estimated sum, of Two Hundred Forty-One Thousand Seven
Hundred Thirty-Six and - - - - 00/100 Dollars, ($241,736.00) is hereby
appropriated for the improvement described above and the fiscal officer is
hereby authorized and directed to issue an order on the treasurer for said sum
upon the requisition of the Director of Transportation to pay the cost and
expense of said improvement. We hereby agree to assume in the first instance,
the share of the cost and expense over and above the amount to be paid from
Federal funds.

Il That the LPA hereby requests the Director of Transportation to proceed with
the aforesaid highway improvement.

1. That the LPA enter into a contract with the State, and that the City Manager
be, and is hereby authorized to execute said contract, providing for the payment
of the LPA the sum of money set forth herein above for improving the described
project.

V. That the LPA transmit to the Director of Transportation a fully executed copy of
this Resolution.

This is to certify that we have compared the foregoing copy of Resolution with the original
record thereof, found in the record of the proceedings of the LPA, and which Resolution
was duly passed by the LPA on the day of , 20 ,
and that the same is a true and correct copy of the record of said Resolution and the
action of said LPA thereon.

We further certify that said Resolution and the action of said LPA thereon is recorded in
the journal of said LPA in Volume , at Page , and under date of
, 20

Legislative Authority of the
City of Middletown, Ohio

City Manager

SEAL
(If Applicable) Clerk (Secretary Ex-Officio)
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FISCAL OFFICER’S CERTIFICATE
(Chapter 5521 and Section 5705.41, Ohio Revised Code)

| hereby certify to that the money, to wit: $241,736.00 required for the payment of the
cost other than that thereof assumed by the Federal Government, for the improvement
of that portion of S.R. 4, lying within the corporate limits of the City of Middletown, more
particularly described as follows:

The project consists of resurfacing N. Verity Parkway (S.R. 4) between Tytus
Avenue and Germantown Road, including pavement markings, lying within
the City of Middletown; and

has been lawfully appropriated for such purpose and is in the treasury to the credit of, or
has been levied placed on the duplicate and in process of collection for the appropriate
fund, and not appropriated for any other purpose; or is being obtained by sale of bonds
issued on account of said improvement, which bonds are sold and in process of delivery.

| further certify that this certificate was made, sealed and filed with the legislative
authority of the City of Middletown, Ohio, after said legislative authority passed the final
resolution in connection with the within described project; and that this certificate was
forthwith recorded in the record of the proceedings of said legislative authority, namely:

Legislative Authority’s Journal, Volume , at Page ,

IN WITNESS WHEREOF, | have hereunto set my hand and official seal as said fiscal

officer, this day of , 20

(Fiscal Officer’s Seal)
(If Applicable)

Fiscal Officer of the City of
Middletown, Ohio
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CONTRACT
(Chapter 5521, Ohio Revised Code)

This contract is made by and between the State of Ohio, Department of
Transportation, acting through its director (hereinafter referred to as the "STATE"), 1980
West Broad Street, Columbus, Ohio 43223, and the City of Middletown, (hereinafter
referred to as the legislative authority/Local Public Agency or "LPA").

WITNESSTH:

WHEREAS, Chapter 5521 of the Ohio Revised Code provides that the legislative
authority may cooperate with the STATE in a highway project made by and under the
supervision of the Director of Transportation; and

WHEREAS, through the enactment of preliminary legislation, the LPA and the STATE
have agreed to cooperate in the highway project described below; and

WHEREAS, through the enactment of final legislation, the LPA has committed to pay
an estimated amount of money as its share of the total estimated cost and expense of the
highway project described below; and

WHEREAS, the fiscal officer of the LPA has filed with the LPA a certificate stating that
sufficient moneys are available, as required by Chapter 5521 and Section 5705.41 of the
Ohio Revised Code. A duplicate certificate is attached hereto; and

WHEREAS, in accordance with the final legislation, the LPA hereby enters into this
contract with the STATE to provide for payment of the agreed portion of the cost of the
highway project and any additional obligations for the highway project described below.

NOW, THEREFORE, in consideration of the premises and the performances of mutual
covenants hereinafter set forth, it is agreed by parties hereto as follows:

SECTION I: RECITALS

The foregoing recitals are hereby incorporated as a material part of this contract.
SECTION li: PURPOSE

The purpose of this contract is to set forth requirements associated with the highway

project described below (hereinafter referred to as the "PROJECT") and to establish the
responsibilities for the administration of the PROJECT by the LPA and the STATE.
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SECTION Ill: LEGAL REFERENCES

This contract is established pursuant to Chapter 5521 of the Ohio Revised Code.

SECTION IV: SCOPE OF WORK

The work to be performed under this contract shall consist of the following:
The project consists of resurfacing N. Verity Parkway (S.R. 4) between Tytus
Avenue and Germantown Road, including pavement markings, lying within the
City of Middletown.

SECTION V: FINANCIAL PARTICIPATION

1. The STATE agrees to provide the necessary funds as enumerated in this section
and allowed by law for the financing of this project.

2. The STATE may allocate the money contributed by the LPA in whatever manner
it deems necessary in financing the cost of construction, right-of-way, engineering,
and incidental expenses, notwithstanding the percentage basis of contribution by
the LPA.

3. The total cost and expenses for the project are only an estimate and the total cost
and expenses may be adjusted by the STATE. If any adjustments are required,
payment of additional funds shall correspond with the percentages of actual costs
when said actual costs are determined, and as requested, by the Director of
Transportation.

4. The LPA agrees to pay to the STATE its share of the total estimated cost expense
for the above highway project in the amount of Two Hundred Forty-One
Thousand Seven Hundred Thirty-Six and - - - - 00/100 Dollars, ($241,736.00).

5. The City agrees to assume and bear one hundred percent (100%) of the entire
cost of the improvement within the city limits, less the amount of Federal-
Aid funds set aside by the Director of Transportation for the financing of this
improvement from funds allocated by the Federal Highway Administration,
U. S. Department of Transportation.

6. The LPA agrees to assume and bear One Hundred Percent (100%) of the cost of
any construction items required by the LPA on the entire project, which are not
necessary for the improvement, as determined by the State and Federal Highway
Administration.

7. The LPA agrees that change orders and extra work contracts required fulfilling the
construction contracts shall be processed as needed. The STATE shall not
approve a change order or extra work contract until it first gives notice, in writing,
to the LPA. The LPA shall contribute its share of the cost of these items in
accordance with other sections herein.



SECTION VI:
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RIGHT-OF-WAY AND UTILITIES

1. The LPA agrees that all right-of-way required for the described project will be
acquired and/or made available in accordance with current State and Federal
regulations. The LPA also understands that right-of-way costs include eligible
utility costs.

2. The LPA agrees that all utility accommodation, relocation, and reimbursement will
comply with the current provisions of 23 CFR 645 and the ODOT Utilities Manual,
including that:

A.

Arrangements have been or will be made with all utilities where facilities are
affected by the described PROJECT, that the utilities have agreed to make
all necessary removals and/or relocations to clear any construction called
for by the plans of this PROJECT, and that the utilities have agreed to make
the necessary removals and/or relocations after notification by the LPA or
STATE.

The LPA shall, at its own expense, make all removals and/or relocations of
publicly-owned utilities which do not comply with the reimbursement
provisions of the ODOT Utilities Manual. Publicly-owned facilities which do
comply with the reimbursement provisions of the ODOT Utilities Manual will
be removed and/or relocated at project expense, exclusive of betterments.

The removals and/or relocation of all utilities shall be done in such a manner
as not to interfere with the operation of the contractor constructing the
PROJECT and that the utility removals and/or relocations shall be approved
by the STATE and performed in accordance with the provisions of the
ODOT Construction and Materials Specifications.

SECTION ViIi: ADDITIONAL PROJECT OBLIGATIONS

1. The STATE shall initiate the competitive bid letting process and award the
PROJECT in accordance with ODOT's policies and procedures.

2. The LPA agrees:

A.
B.

C.
D

To keep said highway open to traffic at all times;

To maintain the PROJECT in accordance with the provisions of the statutes
relating thereto,

To make ample financial and other provisions for such maintenance of the
PROJECT after its completion;

To maintain the right-of-way and keep it free of obstructions in a manner
satisfactory to the STATE and hold said right-of-way inviolate for public
highway purposes;
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E. To place and maintain all traffic control devices conforming to the Ohio
Manual of Uniform Traffic Control Devices on the project in compliance with
the provisions of Section 4511.11 of the Ohio Revised Code;

F. To regulate parking in accordance with Section 4511.66 of the Ohio Revised
Code, unless otherwise controlled by local ordinance or resolution.

SECTION ViIil: DISPUTES

In the event that any disputes arise between the STATE and LPA concerning interruption
of or performance pursuant to this contract, such disputes shall be resolved solely and
finally by the Director of Transportation.

SECTION IX: NOTICE

Notice under this contract shall be directed as follows:

City of Middletown Ohio Department of Transportation
One Donham Plaza Office of Contract Sales & Estimating
Middletown, Ohio 1980 West Broad Street, 1st Floor
45042 Columbus, Ohio 43223

SECTION X: FEDERAL REQUIREMENTS

1.

In carrying out this contract, LPA shall not discriminate against any employee or
applicant for employment because of race, religion, color, sex, national origin,
disability, or age. LPA will ensure that applicants are hired and that employees are
treated during employment without regard to their race, religion, color, sex, national
origin (ancestry), disability, genetic information, or age (40 years or older), sexual
orientation, or military status (past, present, future). Such action shall include, but
not be limited to, the following: Employment, Upgrading, Demotion, or Transfer;
Recruitment or Recruitment Advertising; Layoff or Termination; Rates of Pay or
other forms of Compensation; and Selection for Training including Apprenticeship.

To the extent necessary under Ohio law, LPA agrees to post in conspicuous
places, available to employees and applicants for employment, notices setting
forth the provisions of this nondiscrimination clause. LPA will, in all solicitations or
advertisements for employees placed by or on behalf of LPA, state that all qualified
applicants will receive consideration for employment without regard to race,
religion, color, sex, national origin (ancestry), disability, genetic information, age
(40 years or older), sexual orientation, or military status (past, present, future). If
applicable, the LPA shall incorporate the foregoing requirements of this paragraph
in all of its contracts for any of the work prescribed herein (other than subcontracts
for standard commercial supplies or raw materials) and will require all of its
subcontractors for any part of such work to incorporate such requirements in all
subcontracts for such work.



3.
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LPA agrees to fully comply with Title VI of the Civil Rights Act of 1964, 42 USC
Sec. 2000. LPA shall not discriminate on the basis of race, color, or national origin
in its programs or activities. The Director of Transportation may monitor the
Contractor's compliance with Title VI.

SECTION XI: GENERAL PROVISIONS

1.

N

This contract constitutes the entire contract between the parties. All prior
discussions and understandings between the parties are superseded by this
contract.

Neither this contract nor any rights, duties or obligations described herein shall be
assigned by either party hereto without the prior express written consent of the
other party.

Any change to the provisions of this contract must be made in a written amendment
executed by both parties.

This contract and any claims arising out of this contract shall be governed by the
laws of the State of Ohio. Any provision of this contract prohibited by the law of
Ohio shall be deemed void and of no effect. Any litigation arising out of or relating
in any way to this contract or the performance thereunder shall be brought only in
the courts of Ohio, and the LPA hereby irrevocably consents to such jurisdiction.
To the extent that the STATE is a party to any litigation arising out of or relating in
any way to this contract or the performance thereunder, such an action shall be
brought only in a court of competent jurisdiction in Franklin County, Ohio.

All financial obligations of the State of Ohio, as provided in this contract, are subject
to the provisions of Section 126.07 of the Ohio Revised Code. The financial
obligations of the State of Ohio shall not be valid and enforceable unless funds are
appropriated by the Ohio General Assembly and encumbered by the STATE.
Additionally, it is understood that this financial obligation of the LPA shall not be
valid and enforceable unless funds are appropriated by the LPA's legislative body.

This contract shall be deemed to have been substantially performed only when
fully performed according to its terms and conditions and any modification thereof.

LPA agrees that it is currently in compliance and will continue to adhere to the
requirements of Ohio Ethics law as provided by Section 102.03 and 102.04 of the
Ohio Revised Code.

ECTION Xll: SIGNATURES

Any person executing this contract in a representative capacity hereby warrants that he/she has
been duly authorized by his/her principal to execute this contract on such principal behalf.

Any party hereto may deliver a copy of its counterpart signature page to this Agreement via fax
or e-mail. Each party hereto shall be entitled to rely upon a facsimile signature on any other party
delivered in such a manner as if such signature were an original.
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IN WITNESS THEREQOF, the parties hereto have caused this contract to be duly executed

in duplicate.

OHIO DEPARTMENT OF
TRANSPORTATION

SEAL
(If Applicable)

LOCAL PUBLIC AGENCY
City of Middletown

Director of Transportation

Approved:
Dave Yost
Attorney General of Ohio

By:

City Manager

Stephen H. Johnson
Unit Coordinator, Transportation
Executive Agencies Section

Date
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ORDINANCE NO. 02021-126

AN ORDINANCE AUTHORIZING A CONTRACT WITH MILCON CONCRETE, INC.
FOR IMPROVEMENTS TO CENTRAL AVENUE BETWEEN CANAL STREET AND
UNIVERSITY BOULEVARD AND DECLARING AN EMERGENCY.

WHEREAS, the City sought bids for improvements to Central Avenue between
Canal Street and University Boulevard; and

WHEREAS, three bids were submitted; and

WHEREAS, City Council hereby determines the bid of Milcon Concrete, Inc. to
be the lowest and best bid;

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:

Section 1

The City Manager is hereby authorized to enter a contract with Milcon Concrete,
Inc. for the full roadway reconstruction of 0.56 miles of Central Avenue between Canal
Street and University Boulevard. The project will include full depth pavement
replacement, utility replacements and upgrades (water, sewer, storm sewer),
pedestrian upgrades including new sidewalks and enhanced crossings, streetscape
improvements, traffic signal upgrades at the Canal Street and Clinton Street
intersections, and decorative LED street light upgrade, in accordance with said
company’s bid therefor.

Section 2

For said purposes, the Finance Director is hereby authorized and directed to
expend a sum not to exceed $7,671,291.59 from the following funds:

Stormwater Capital Reserve Fund (Fund # 415) $600,000.00

Water Capital Reserve Fund (Fund # 494) $1,134,000.00

Sewer Capital Reserve Fund (Fund # 495) $1,134,000.00

Auto & Gas Fund (Fund # 210) $199,417.59

Capital Improvement Fund (Fund # 220) $4,603,874.00, of which

such sum of $418,534.00 is hereby appropriated to the accounts of 813
(220.813.54520).




Section 3

This ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: to meet
ODOT'’s deadline to award the contract and shall take effect and be in force from and
after its adoption

Nicole Condrey, Mayor

Adopted:

Attest:

Clerk of City Council

H:\Law\leg\2021 Leg\O Milcon Concrete - Central Ave Improvements




STAFF REPORT

For Business Meeting: December 21, 21

DATE December 8, 2021
TO: Jim Palenick, City Manager
FROM: Scott Tadych, Public Works and Utilities Director

CENTRAL AVENUE IMPROVEMENTS

PURPOSE

Authorize the City Manager to enter into a contract with Milcon Concrete, Inc. to proceed
with the Central Avenue Improvements.

BACKGROUND AND FINDINGS

The City recommends to proceed with the Central Avenue Improvements which consists of
full roadway reconstruction of 0.56 miles of Central Ave. between Canal St. and University
Blvd. The project includes the following:

¢ Full depth pavement replacement

e Utility replacements and upgrades (water, sewer and storm sewer)

e Pedestrian upgrades including new sidewalks and enhanced crossings

e Streetscape improvements — paver amenity strip with decorative street furnishings
including benches, bike racks, trash receptacles, street trees and landscape planters

e Traffic signal upgrades at Canal St. and Clinton St. intersections

e Decorative LED street light upgrade

Three contractors submitted bids on December 7, 2021 for the project. Milcon Concrete
Inc. submitted the lowest and best bid in the amount of $7,671,291.59 which is 6.3% higher
than the engineer’s estimate and 8.4% lower than the next lowest bid.

ALTERNATIVES

1. Award the contract to another contractor
2. Do not proceed with the project.

FINANCIAL IMPACTS

The project will be funded by a combination of funds detailed below:



General Capital Fund (220) — OKI Grant $4,603,874.00

Stormwater Capital Fund (415) $600,000.00
Water Capital Fund (494) $1,134,000.00
Sewer Capital Fund (495) $1,134,000.00
Auto & Gas Tax Fund (210) $199,417.59

$7,671,291.59

A supplemental appropriation of $418,534.00 in needed to the General Capital Fund (220).
All remaining funds are appropriated in the 2022 budget.

EMERGENCY/NON EMERGENCY

Emergency Legislation is requested at the January 4, 2022 City Council meeting to
expedite the contract award process. ODOT requires the contract to be awarded by
January 24, 2022 to be considered on time.

ATTACHMENTS

Vicinity Map
Bid Tab



CENTRAL AVENUE
(Verity Parkway to Charles Street)

BID TABULATION

LEGAL NOTICE NO. 21-8278 BIDS RECEIVED: December 7, 2021
CONTRACTOR’S NAME & ADDRESS AMOUNT
ENGINEER’S ESTIMATE $7,217,529.82
MILCON CONCRETE, INC. $7,671,291.59

1360 S. Co. Rd. 25A
Troy, OH 45373

FORD DEVELOPMENT CORP. $ 8,378,030.90
11148 Woodward Lane
Cincinnati, OH 45241

SUNESIS CONSTRUCTION CO. $ 9,823,555.89
2610 Crescentville Road
West Chester, OH 45069

Milcon Concrete, Inc. was the low bid in the amount of $ 7,671,291.59
which is 6% over the Engineer’s Estimate of $ 7,217,291.59
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ORDINANCE NO. 02021-127

AN ORDINANCE AMENDING SECTION 452.15 (CITY PARKING FACILITY FEES)
OF THE CODIFIED ORDINANCES.

BE IT ORDAINED, by the City Council of the City of Middletown, Butler/Warren
Counties, Ohio that:

Section 1
Section 452.15 (City Parking Facility Fees) of the Codified Ordinances of the
City of Middletown is hereby retitled City Parking Lots and Fees and is amended to
read, in full, as set forth in Exhibit “A”, attached hereto.

Section 2

All ordinances or parts of ordinances in conflict with this ordinance are hereby
repealed.

Section 3

That this ordinance shall take effect and be in force from and after the earliest
period allowed by law.

Nicole Condrey, Mayor

15t Reading:
2" Reading:
Adopted:
Effective:

Attest:
Clerk of City Council

H:\Law\leg\2021 Leg\O Amend MCO 452.15




STAFFREPORT

For the business meeting of December 21, 2021

DATE: December 15, 2021
TO: Jim Palenick, City Manager
FROM: Chris Xeil Lyons, Economic Development Director

PREPARED BY: Alaina Geres, Economic Development Program Manager

Parking Policy Revisions

PURPOSE

To revise the current parking policy to allow for designated parking spaces by business
establishments, offices, and residential buildings and to impose reasonable fees for the use of such
spaces.

BACKGROUND AND FINDINGS

The economic development department has received several requests for designated spaces as
building owners are beginning to develop residential units. The need for designated spaces is
important to attract tenants and create residential vibrancy.

Director Lyons asked the Development Committee and included departments of Law, Public
Works, Development Services, Code Enforcement, etc... to look into this.

Law confirmed there was an existing parking policy, 452.15 that could be amended. This
legislation is a result of the committee review.

ALTERNATIVES

1. Approve as is.

2. Approve with recommendations.
3. Deny.

Staff recommends approval as presented. Staff spent several meetings with our legal counsel
discussing and revising the current policy.

FINANCIAL IMPACTS
Increased revenues due to imposing special parking permits.

NON-EMERGENCY / EMERGENCY
Non-emergency.
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ORDINANCE NO. 02021-128

AN ORDINANCE ESTABLISHING A PROCEDURE FOR AND AUTHORIZING A
CONTRACT WITH CARTEGRAPH SYSTEMS, LLC FOR THE PURCHASE OF
ASSET MANAGEMENT SOFTWARE.

WHEREAS, the City issued a Request for Qualifications for vendors to provide
software to facilitate Public Works and Utilities Department asset management and
work orders; and

WHEREAS, eleven responses to the RFQ were received and staff selected five
of those vendors that met the needs of the City to provide software demonstrations and
further explain the software capabilities of each program; and

WHEREAS, the list was narrowed to three vendors who provided cost proposals
as follows:

Implementation Suﬁggrlijilion Total Year 5-Year
Services Feep 1 Cost Cost
NovoSolutions $32,100 $36,940 $66,040 $213,800
Cartegraph $88,200 $65,000 $153,200 | $434,294
Dude Solutions $33,514 $95,961 $129,475 | $545,667

- and

WHEREAS, NovoSolutions provided the lowest five-year cost overall, however,
the software is not setup to interface with other software programs that are used or may
be used by the City (except ESRI for GIS), therefore, staff has recommended the the
proposal by Cartegraph Systems LLC to provide the software based on its compatibility
with other programs, its established industry use and its ability to meet the needs of the
City as the lowest and best bid;

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:

Section 1

The City Manager, without complying with the procedures of Ohio Revised Code
Chapter 735, is hereby authorized to enter into a contract with Cartegraph Systems
LLC for the purchase of asset management software in accordance with the proposal
on file in the Public Works and Utilities Department. The contract shall be in a form
approved by the Law Director.




Section 2

For said purposes the Finance Director is authorized and directed to expend a
sum not to exceed $434,294.00 as follows:

$217,147.00 from the Water Capital Reserve Fund (Fund # 494), of which such
sum $76,600.00 is hereby appropriated to the accounts of 990 (494.990.54200),
and

$217,147.00 from the Sewer Capital Reserve Fund (Fund # 495), of which such
sum $76,600.00 is hereby appropriated to the accounts of 880 (495.880.54540).

Section 3

City Council hereby determines that the procedure to be followed in the award
and execution of the aforesaid contract shall consist solely of the procedure set forth in
this ordinance and the provisions of Ohio Revised Code Chapter 735 shall not be
applicable to the award and execution of the aforesaid contract.

Section 4
It is hereby determined that the subject matter of this legislation is not of a
general and permanent nature, does not provide for a public improvement, and does
not assess a tax or payment.

Section 5

This ordinance shall take effect and be in force from and after the earliest period
allowed by law.

Nicole Condrey, Mayor

15t Reading:
2" Reading:
Adopted:
Effective:

Attest:
Clerk of City Council

H:/Law/leg/2021 Leg/O Cartegraph — Asset Management Software




STAFF REPORT
For the Business Meeting of: December 21, 2021

December 8, 2021

TO: Jim Palenick, City Manager
FROM: Scott Tadych, Public Works and Utilities Director
PREPARED BY: Nakita Lancaster, Assistant Public Works and Utilities Director

PURPOSE

Professional Services — Public Works Asset Management Software

To authorize a professional services agreement with Cartegraph for Public Works Asset
Management Software.

BACKGROUND AND FINDINGS

Within the Public Works and Utilities Department, assets and work orders are managed via paper
copies, emails, and an old dos-based software program called AccuTerm. AccuTerm has limited
functionality and is mostly used to log time that staff work on specific job code items. Work orders
are generated via paper copy and entered into AccuTerm manually. The data that are entered are
limited and there is not a good way to query the database for specific asset information or work
order trends.

With regard to tracking and managing assets, there are some hand-written ledgers for some
equipment and for others, staff rely on the institutional knowledge of senior staff to recall
information. This makes it difficult to determine if there are trends related to assets that would
suggest that they need to be replaced or scheduled for preventative maintenance.

The Public Works and Utilities Department would like to purchase asset management software to
better facilitate work order and asset management. Asset management software will allow the
Department to develop Capital Improvement Plans (CIPs) that are based on asset maintenance
history and useful life. The asset management software will also track the cost of assets including
replacement costs, historical maintenance costs, and labor hours associated with maintaining assets
and provide insights for the Director to make informed decisions on department staffing and budget
needs.

Earlier in 2021, the Public Works and Utilities Department issued an RFQ to solicit vendor
qualifications to provide software to meet the departments needs. The City received eleven (11)
SOQs from respondents and, after thorough review and deliberation, selected five (5) vendors most
suited to meet the department’s needs. At that stage, the City requested the short-listed vendors
provide demonstrations for the department so that staff could see and experience the user interface
and further understand the software’s capabilities. Finally, after the demonstrations, the staff further



narrowed the short-list to three (3) respondents and requested cost proposals.

The three cost proposals are as follows:

Implementation Annual Subscription Fee Total Year 1 Cost 5-Year Cost
Services
NovoSolutions $32,100 $36,940 $66,040 $213,800
Cartegraph $88,200 $65,000 $153,200 $434,294
Dude Solutions $33,514 $95,961 $129,475 $545,667

The PW&U Department recommends Cartegraph. Cartegraph software is compatible with many
other programs such as ESRI (G1S), 311, OpenGov, and most finance software programs. The ability
of this system to interface with others that City is using or may use in the future, as well as its well-
established industry base (including many utilities here in Ohio), makes this an attractive option long
term.

NovoSolutions is the lowest cost option but is not set up to interface with other software programs
(with the exception of ESRI) and has less industry presence which makes the long-term viability of
this program more questionable. Given the significant upfront investment, both capital funds and
staff time to get this up and running, we want to make sure that the program we select will adapt to
future needs and be available to the City long-term.

Dude Solutions has a lower implementation fee but has a higher annual subscription fee which costs
the City more over a 5-year period. Additionally, their compatibility with other software and their
industry presence do not compare with Cartegraph.

We believe that Cartegraph is the right investment for the PW&U Department as we work to
improve the way we manage work orders and assets within our department.

ALTERNATIVES

Currently we don’t have a functional asset management system. This makes capital and resource
planning very difficult within the department, impacting budgets and workload management.

There are other software vendors that could be selected for this. However, we were thorough and
deliberative in our selection and feel this is best value option to meet the department’s needs.

FINANCIAL IMPACT

The cost of the project will be split between the Sewer Capital Reserve Fund and the Water Capital
Reserve Fund. We request supplement appropriation of $76,600 from each fund for a total of
$153,200 for the implementation services and first-year subscription fees. Funds should be
appropriated to Water Capital (494.990.54200) and Sewer Capital (495.880.54540).

EMERGENCY/NON-EMERGENCY
Non-emergency
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ORDINANCE NO. 02021-129

AN ORDINANCE VACATING A PORTION OF PUBLIC RIGHT-OF-WAY LOCATED
BETWEEN THE PARCELS KNOWN AS Q6511007000023, Q6511007000018 AND
Q6511007000043.

WHEREAS, the property owners of Q6511007000023, Q6511007000018 and
Q6511007000043 petitioned for the vacation of a portion of right-of-way located
between the parcels (roughly 0.01 acres), as approximately shown on the attached
Exhibit “A”; and

WHEREAS, a portion of adjoining right-of-way was previously vacated by City
Council inin 2017; and

WHEREAS, staff has determined that there is no longer a public need for this
portion of right-of way; and

WHEREAS, the proper notice and publication of said request to vacate said
property has been provided and City Planning Commission conducted a public hearing
on December 8, 2021; and

WHEREAS, the City Planning Commission has determined that there is no
public need for the property to be vacated, that vacation will not be detrimental to the
general interest, and has recommended that the right-of-way be vacated; and

WHEREAS, City Council has conducted a public hearing on December 21, 2021
and confirms the determination of the City Planning Commission;

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:

Section 1

The portion of right-of-way located between the parcels known as
6511007000023, Q6511007000018 and Q6511007000043. The exact location of the
vacated right-of-way shall be determined by a survey and a legal description. The City
Manager is authorized to execute the documents necessary to complete the
conveyance.

Section 2
It is hereby determined that the subject matter of this legislation is not of a

general and permanent nature, does not provide for a public improvement, and does
not assess a tax or payment.




Section 3

This ordinance shall take effect and be in force on and after the earliest period
allowed by law.

Nicole Condrey, Mayor

15t Reading:
2" Reading:
Adopted:
Effective:

Attest:

Clerk of City Council

H:/law/leg/2021 Leg/O ROW Vacation - Alley near Reynolds (Striker)
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For the Business Meeting of December 21, 2021

ﬁlDDLETOWN

December 13, 2021

TO: City Council
ATTN: Jim Palenick, City Manager
FROM: Ashley Combs, Development Services Director

SUBJECT: Right-of-Way Vacation #3-21: Portion Of A Public Right-Of-Way
Located near the intersection of Reynolds Ave. and S. Canal St.

PETITIONER:

David Striker

Tri County Management Inc.
2501 Cincinnati Dayton Road

REQUEST:
Public Right-of-Way Vacation: A partial right-of-way vacation request by petitioner David

Striker, with Tri-County Management, for the vacation of City-owned right-of-way, known as
Reynolds Avenue, that is located between the properties located at Parcel |Ds:
6511007000023, Q6511007000018, and Q6511007000043. The city-owned right-of-
way requested for vacation is approximately 0.01 acres in size. The Planning Commission
recommendation is forwarded to the City Council for final review and decision.

HISTORY:

In March 2017 the petitioner submitted a partial alley vacation request that was
approximately 10 feet wide and 65 feet long between lots numbered 024 and 044. The
applicant proposed that the alley located between the buildings would be closed off from
through traffic and be used for outdoor seating for their bar/restaurant.

Planning Commission recommended denial of an alley vacation to the City Council. The
recommendation of denial was based on the City Engineering Department comments that
stated, “the Engineering Department does not believe it is in the best interest of the City to
remove this access to public parking and therefore does not recommend the vacation of this
alley. Ultimately the alley vacation was approved by the City Council overturning the Planning
Commission's recommendation.

STAFF ANALYSIS:

Per the Ohio Revised Code that provides for statutory proceedings to vacate a street, alley,
or portion thereof by the legislative authority upon petition by a person owning a lot in the
immediate vicinity of the street or alley, the process for vacation requires filing a petition to
Planning Commission to make a recommendation to City Council. The Planning Commission
recommendation is then forwarded to City Council for final consideration. If approved, the
city owned property will be split evenly and sold to the abutting property owners.




For the Business Meeting of December 21, 2021

The petitioner requests the additional right-of-way to be vacated to be used for the outdoor
space that will be utilized by his business. The petitioner will have outdoor seating and be
restoring the alley with new pavers and asthetic upgrades (lighting, etc.).

PLANNING COMMISSION DECISION:

At their regular meeting held on Wednesday, December 8, 2021, the Planning Commission
voted to recommend approval of the right-of-way petition due to the staff recommendation,
appropriate paperwork being filed, and to support the business owner so that work could
start in the alley to perform the upgrades to allow for the outdoor seating and dining area for
their bar/restaurant.

LEGAL NOTICE:

Meeting notices were sent to the property owners that are within 200 feet of the proposed
street vacation as well as the utility providers. No objections have been received at this
time. An important determination for the right-of-way vacation is that there is no longer a
public need for the property as a public street.

OTHER CITY DEPARTMENT COMMENTS:

The City’s internal Development Committee reviewed the proposal and gave its support.

The Development Committee includes the City Manager and Assistant City Manager,
Economic Development Department, Law Department, Public Works & Engineeting
Department, Police, Development Services, Building Inspections Divisien, Planning/Zoning
Division, and Code Enforcement Division.

RIGHT-OF-WAY VACATION REVIEW CRITERIA:
1. The vacation of the requested right of way should not be a detriment to the
neighborhood or to emergency service access or utility providers.
2. Planning Commission’s recommendation is forwarded to City Councit for a public
hearing. City Council makes the final decision by City ordinance to vacate public right-
of-way.

RIGHT-OF-WAY VACATION PETITION PROCESS:

Petition for vacation filed with clerk of city council.

Clerk forwards request to city planning commission staff.
Request is placed on agenda of city planning commission.
Public agencies and affected property owners are notified.
Public hearing held at Planning Commission.

Planning commission approves or denies request.

A recommendation based on the above is forwarded to the clerk of the city council.
City council sets a public hearing before city council.

City council conducts a public hearing.

10 Decision is made to approve or deny request.

11.1f approved, legislation is adopted vacating public right-of-way.

CoNORLNOE



Eor the Business Meeting of December 21, 2021

ATTACHMENTS:
Vacation petition and vacation location map.

ALTERNATIVES:

City Council shall adopt, adopt with some modification, or deny the recommendation of the
Planning Commission. City Council shali not alter or make a decision that varies from the
Planning Commission without a majority vote of Gity Council.

FINANCIAL IMPACT:
None

EMERGENCY/NON-EMERGENCY:
Non-Emergency



e

ALLEY VACATION PETITION

Honorable City Council Members
Middietown, Ohio Date: 10/08/2024.

The undersigned, being owners of property abutting the street/alley/ walkway
between Lots __06511007000023, 06511007000048, & 06511007000043 _ In the City of
Middletown, running North / South (north, east, south, west) off _ Central Ave
(Street, Road, Blvd, etc.) hereby petition that said street/allay/ walkway be vacated
pursuant to law.

And the undersigned, being all the owners of property abutting said street/
alley/walkway, do hereby consent that the same be vacated without notice or
publication of the public hearing to be held by the City Counclil, as provided in Section
723.06 of the Ohio Revised Code,

OWNER SIGNATURE LOT NUMBER
A AN A _ Q6511007000043
Q6511007000023
Q6511007000018

Contact Person:

Name Dave Striker / Tri-County Management,

Address 1224 Central Avenue

Middletown Ohio 45044
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CITY OF MIDDLETOWN CASH
AND RECEIPTS REPORT

oare 10/20/2021 City Council
DEPARTMENT/D[VISION

REFERENGE NO. o % W
COLLECTORS SIGNATURE

Oy RDDITIONAL .. CODE AMOUNT |

Alley Vacation Petition-Central 100.000.44198 100 00

TOTAL 0
CURRENCY 100 00
COIN '
GITY TREASURER ' | oHECK
DATE OF DEPOSIT: CREDIT CARD
FOLIO NUMBER: TOTAL 100 00

'REMARKS:

Form 3.8.3
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ORDINANCE NO. 02021-130

AN ORDINANCE APPROVING A REQUEST TO REZONE ONE PARCEL LOCATED
AT THE SOUTHWEST CORNER OF MANCHESTER ROAD AND DIXIE HIGHWAY
FROM R-2 (LOW DENSITY RESIDENTIAL) TO PD (PLANNED DEVELOPMENT)
AND APPROVING A PRELIMINARY DEVELOPMENT PLAN.

WHEREAS, the parcel located at the southwest corner of Manchester Road and
Dixie Highway (parcel ID 07053260230) (the “Property”) contains approximately 1.78
acres and is currently vacant and zoned R-2 (Low Density Residential); and,

WHEREAS, the applicant, Amarjit Takhar, on behalf of the owner Don Shepard
with Healing Word Church, petitioned Planning Commission for the requested rezone
of the Property to PD (Planned Development) in order to utilize the parcel as a gas
station with five pumps; and

WHEREAS, the City Planning Commission conducted a public hearing on
October 13, 2021, after giving proper notice of the time and place of the hearing; and

WHEREAS, the City Planning Commission has recommended that the request
to rezone the subject Property be approved, together with the proposed preliminary
development plan; and

WHEREAS, City Council held a public hearing on December 7, 2021, notice of
such public hearing having been given in accordance with Section 1226.02 of the City
of Middletown Development Code prior to such hearing; and

WHEREAS, City Council hereby adopts the recommendation of the City
Planning Commission and determines that the requested zone change substantially
complies with the review criteria contained in the City Development Code for rezoning
property, and that the preliminary development plan submitted by the applicant is
appropriate and also satisfies the review criteria of the City’s Development Code.

NOW THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:

Section 1
The zoning classification for the parcel ID 07053260230, which is presently R-2
(Low Density Residential), is hereby changed to PD (Planned Development). Staff is
directed to revise the zoning map for the City to reflect this change.

Section 2

City Council hereby approves the preliminary development plan submitted by
the applicant and attached as Exhibit “A” to utilize this Property for a gas station with




five pumps, subject to all applicable laws and regulations and the following additional
conditions: (i) landscaping plan be submitted with the Final Development Plan that
shows adequate screening provided for surrounding residential properties; (ii) that the
construction plans comply with the Engineering Manual of Design (Grading, Storm
Water, Utilities, Erosion Control, Traffic, etc.); and (iii) traffic study completed and
submitted with application for Final Development Plan. The applicant must furthermore
request and receive final development plan approval in accordance with the City
Development Code prior to developing the Property.

Section 3

All plats, plans, applications, and other data submitted by the applicant are
hereby incorporated into this approval.

Section 4

This ordinance shall take effect and be in force from and after the earliest period
allowed by law.

Nicole Condrey, Mayor

15t Reading:
2" Reading:
Adopted:
Effective:

Attest:

Clerk of City Council

H:/Law/leg/2021 Leg/O Approving Manchester Dixie PD Rezoning and Plan




The location of the under ground utilities shown on these
plans have been cbtained by diligent field checks and
searches of ovailoble records. It is believed that they are

essentially carrect. But Apex Engineering & Surveving, Inc.

does not guorantee their accurocy or completeness.
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For the Business Meeting of December 7, 2021

IDDLETOWN
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November 22, 2021

TO: City Council
ATTN: Jim Palenick, City Manager
FROM: Ashley Combs, Development Services Director

SUBJECT: Planned Development Map Amendment Request
Gas Station - Intersection of Manchester/Dixie

REQUEST:

A request by applicant Amarjit Takhar, on behalf of the owner Don Shepard with Healing
Word Church, for Preliminary Development Plan approval for a gas station to be constructed
on the property located at the Southwest corner of Manchester Road and Dixie Highway,
Parcel ID: 07053260230. If approved, as a part of the Planned Development process, the
property would be rezoned to “PD Planned Development District” to acknowledge there is a
development plan associated with the property. The Planning Commission’s
recommendation of approval is being forwarded to City Council for final review and decision.

BACKGROUND:

Originally this request was heard by the Planning Commission at their regular meeting held
on June 9, 2021. The Planning Commission voted unanimously to approve the request with
the following conditions: landscaping plan submitted that shows adequate screening
provided for surrounding properties and that the Engineering Department comments were
met (traffic study, etc.). The Planning Commission’s recommendation of approval was
forwarded to the City Council for consideration at their regular meeting on July 20, 2021.

At their regular meeting held on August 3,2021, City Council denied the Planned
Development and Map Amendment request by majority vote.

STAFF ANALYSIS:

The applicant proposes to construct a gas station with five pumps at the southwest corner of
Manchester Road and Dixie Highway. Currently there is a Speedway gas station across from
the property that is located outside the City limits within Franklin Township. Per the Warren
County Auditor, the property is a total of 1.78 acres and currently vacant.

The subject property is currently zoned R-2 Low-Density Residential District. Low-Density
Residential District The purpose of the R-2 Low-Density Residential District is to provide for
low density, single-family residential uses in a more urban setting than the R-1 District and
which are served completely by public infrastructure adequate for the applicable density of
development. Please see attached zoning map and property photos.

Per the Middletown Development Code, the purpose of the PD Planned Development District
is to provide an opportunity for creative and flexible land development where a base zoning
district will not accommodate the proposed development but where such development will
further the purpose of this code and the goals and policies of the master plan. The PD
District is designed to allow for deviations from certain zoning standards that would
otherwise apply if not contrary to the general spirit and intent of this code.
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The minimum site area for a planned development submittal application is five acres unless
the proposed project is a unique situation. This project is located at a gateway entrance into
the City of Middletown. It is important that the project be reviewed through the PD process
to ensure the project meets City design standards and buffering.

Per Middletown Development Code Table 1204-3 Principally Permitted Uses, gas stations,
known as fuel stations in the Middletown Development Code, are permitted in the B-1
Neighborhood Business District, B-2 Community Business District, B-3 General Business
District, and BC-I Business Center Interchange Zoning District. Fuel stations are conditional
uses in the UC-S Urban Core Support District.

R-2 Zoning District Setbacks:
Front Yard - 40 feet

Side Yard - 8 feet

Rear Yard - 50 feet

Proposed Gas Station Setbacks:

Main Building:

Front Yard (Dixie Highway): 122 feet

Front Yard (Manchester Road): 65.16 feet
Rear Yard: 84 feet

Side Yard: 135.92 feet

Gas Pump Setback: 30 feet from Dixie Highway

: DETACHED RESIDENTIAL DISTRICTS
R4 30,000 125/175 225 50 10 50 35
R-2 18,000 110/135 160 40 8 50 35

Table 1218-1: Number of Off-Street Parking Spaces Required:

Fuel stations require one parking space per 300 square feet of indoor floor area plus one
parking space per fuel pump or service bay (service bay may not be counted as a parking
space).

Per the site plan submitted:

Proposed Main Building: 3,575 Square Feet = 12 parking spaces required

Five Gas Pumps = 5 parking spaces required

Parking Spaces Proposed = 15 Parking Spaces / 5 Parking Spaces next to pumps

The parking spaces proposed meet the Development Code space requirement.

Chapter 1204: Zoning Districts and Use Regulations: 1204.09: Use-Specific Standards
Automotive Service Stations and Parts Sales and Retail Fuel Sales
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1. Gasoline pumps shall be set back a minimum of 20 feet from all lot lines and
50 feet from all adjacent residential lot lines.

2. Canopies shall be set back a minimum of 10 feet from all lot lines and 25 feet from
all adjacent residential lof lines.

3. All hydraulic hoists, oil pits, and all lubricants, greasing, vehicle washing, and repair
equipment shall be enclosed entirely within a building. No outdoor disassembly or
repair of motor vehicles shall be permitted.

4. The minimum lot width for uses on an arterial street, as established on the
Middietown Street Master Plan, shall be 120 feet. In the case of a corner lot, the
minimum lot width shall be 185 feet measured along the arterial street.

5. Asolid wood fence or masonry wall at least six feet high shall be provided on any side
of the site adjacent to a residential iot.

MIDDLETOWN MASTER PLAN:

The subject property is included in the University/Northern Breiel Opportunity Area. The
Master Plan identifies that any uses in the gateway area at Dixie/Manchester should
support higher density residential development. High quality building materials and
architectural design is essential to create a gateway and sense of place for the surrounding
neighborhood. The proposed gas station is located near the mixed-use activity center
designation. Please see attached excerpt from Master Plan.

PUBLIC NOTICE REQUIREMENT:

Per the Middletown Development Code, Table 1226-1: Notice Requirements, public notice
was published a minimum of 30 days prior to the public hearing of Planning Commission.
Notice was also provided to all property owners within 200 feet of the subject property and
no comments have been received at this time.

PLANNING COMMISSION RECOMMENDATION:

The Planning Commission recommended approval, by majority vote, to the City Council for
the Preliminary Development Pian with the following conditions: landscaping plan submitted
that shows adequate screening provided for surrounding propetrties and that the
Engineering Department comments met (traffic study, etc.).

REVIEW CRITERIA FOR THE PD PRELIMINARY DEVELOPMENT PLAN

AND ZONING MAP AMENDMENT:

The following criteria shall serve as conditions that should generally be satisfied
before the approval of the PD preliminary development plan and zoning map
amendment:

A. The proposed development is consistent with the master plan, other adopted City
plans, and the stated purposes of this code and Section 1204.07(b)(15),

B. The proposed development is necessary or desirable because of changing
conditions, new planning concepts, or other social or economic conditions;

C. The proposed development will not be detrimental to present and potential
surrounding uses, but will have a beneficial effect which could not be achieved as
well under other zoning districts;

D. The proposed development will promote the public health, safety, and general
welfare;
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E. The proposed development is not likely to result in significant adverse impacts upon
the natural environment, including air, water, noise, storm water management,
wildlife, and vegetation, or such impacts will be substantially mitigated; and

F. The preliminary development plan has been transmitted to all other agencies and
departments charged with responsibility of review.

PD: Planned Development District
[.  The purpose of the PD Planned Development District is to provide an opportunity for
creative and flexible land development where a base zoning district will not
accommodate the proposed development but where such development will further
the purpose of this code and the goals and policies of the master plan.
fl.  The PD District is designed to allow for deviations from certain zoning standards that
would otherwise apply if not contrary to the general spirit and intent of this code.

OTHER DEPARTMENT COMMENTS:

City Engineering Department:

1. They will need to go through Warren County for the access onto Manchester. The
Engineering Department will need a Traffic Impact Study for the access onto Dixie.
2. There is no Sanitary Sewer for that lot.

ATTACHMENTS:
Preliminary Development Plan Application, Property Photos, Location Map, Proposed
Building Elevation Examples, and Site Plan.

CITY COUNCIL REVIEW AND DECISION:

1. Following receipt of the recommendation from the Planning Commission, City Council
shall set a time for a public hearing on the proposed amendment.

2. Notification of the public hearing shall be provided.

3. City Council shall review a text or zoning map amendment application during a public
hearing. In reviewing the application, City Council shall at a minimum, consider the
staff report from the Development Code Administrator, recommendation from
Planning Commission, and the review criteria.

4., City Council shall adopt, adopt with some modification, or deny the recommendation
of the Planning Commission. City Council shall not alter or make a decision that
varies from the Planning Commission without a majority vote of City Council.

5. The effective date of any amendment shall be 30 days following final acticn by City
Council unless subject to a referendum in accordance with the Ohio Revised Code.

FINANCIAL IMPACT:
None

EMERGENCY/NON-EMERGENCY:
Non-Emergency
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NEW BUSINESS



	O2021 114 Amend Land Swap & Development Agreement with Brandons.pdf
	Nicole Condrey, Mayor
	1st Reading:_______________
	2nd Reading:_______________
	Adopted: _________________

	Staff Report_CRA Agreement_52 S Broad Street.pdf
	S T A F F   R E P O R T
	For the Business Meeting of November 2, 2021
	PURPOSE
	BACKGROUND and FINDINGS
	ATTACHMENTS



	Staff Report_CRA Agreement_1700 Central Avenue.pdf
	S T A F F   R E P O R T
	For the Business Meeting of November 2, 2021
	PURPOSE
	BACKGROUND and FINDINGS
	ATTACHMENTS



	120721 Signal Head-LED Panel Replacement.pdf
	S T A F F   R E P O R T
	For the Business Meeting of December 7, 2021
	FROM: Samantha Zimmerman, Purchasing Agent
	PURPOSE
	BACKGROUND and FINDINGS
	ALTERNATIVES
	FINANCIAL IMPACT
	EMERGENCY/NON-EMERGENCY



	120721 2022 Sodium Hexametaphosphate.pdf
	S T A F F   R E P O R T
	For the Business Meeting of December 7, 2021
	FROM: Samantha Zimmerman, Purchasing Agent
	PURPOSE
	BACKGROUND and FINDINGS



	Staff Report_WRF Maintenance Building_Contract Amendment.pdf
	Water Reclamation Facility (WRF) Maintenance Building Contract – Contract Amendment

	O2021 117 AvFuel - Additional Airport Fuel - Dec 2021.pdf
	Nicole Condrey, Mayor
	Adopted: ___________

	Staff Report - month to month airport snow removal contract 12-21.pdf
	S T A F F   R E P O R T
	For the Business Meeting of: December 7, 2021
	FROM: Susan Cohen, Assistant City Manager
	Submitted by Matt Eisenbraun, Assistant Economic Development Director
	PURPOSE
	To authorize the City Manager to enter into a month to month contract with Schulte Business Services for snow removal at the Middletown Regional Airport.

	BACKGROUND AND FINDINGS
	FINANCIAL IMPACT



	120721 2021 Contract Mowing - Change Order.pdf
	S T A F F   R E P O R T
	For the Business Meeting of December 7, 2021
	FROM: Samantha Zimmerman, Purchasing Agent
	PURPOSE
	BACKGROUND and FINDINGS
	FINANCIAL IMPACT
	EMERGENCY/NON EMERGENCY



	Staff Report Contract Services Metro Environmental Services.pdf
	Contract Services – Sanitary Sewer Cleaning Contract with Metropolitan Environmental Services

	Parks Master Plan Adoption 11-23-21.pdf
	Adoption of 2020 – 2030 Parks Master Plan

	Staff Report Contract Services ATAD Building Replacement.pdf
	Contract Services – Water Reclamation Facility ATAD Building Roof Repair

	Staff Report - Fire Station Bonds.pdf
	S T A F F   R E P O R T
	For the City Council Meeting of: November 16, 2021
	FROM:         James M. (Jim) Palenick, City Manager
	PREPARED BY:    James M. (Jim) Palenick, City Manager
	PURPOSE:
	BACKGROUND AND FINDINGS
	FINANCIAL IMPACTS


	(2) Ordinances: (1.) Declaring Necessity of $16,800,000 Bond Issue to Finance Fire Stations on May 3, 2022 Ballot; and. (2.) Ordinance Authorizing “Reimbursement Resolution” allowing for Certain Original Expenditures Incurred for Fire Station Costs in...

	Staff Report -SAFAdvancesandRefunds_12-1-2021 - FINAL.pdf
	S T A F F   R E P O R T
	For the City Council Meeting of: December 7, 2021
	FROM:         Nathan E. Cahall, Finance Director
	PURPOSE:
	BACKGROUND AND FINDINGS
	FINANCIAL IMPACTS



	Staff Report -SAFAdvancesandRefunds_12-1-2021 - FINAL.pdf
	S T A F F   R E P O R T
	For the City Council Meeting of: December 7, 2021
	FROM:         Nathan E. Cahall, Finance Director
	PURPOSE:
	BACKGROUND AND FINDINGS
	FINANCIAL IMPACTS



	20211207.pdf
	CITY COUNCIL BUSINESS MEETING – 5:30 PM – COUNCIL CHAMBERS – LOWER LEVEL

	Staff Report -SAFAdvancesandRefunds_12-1-2021 - FINAL.pdf
	S T A F F   R E P O R T
	For the City Council Meeting of: December 7, 2021
	FROM:         Nathan E. Cahall, Finance Director
	PURPOSE:
	BACKGROUND AND FINDINGS
	FINANCIAL IMPACTS



	Staff Report -2021BudgetYearEndCleanUp_11-17-2021.pdf
	S T A F F   R E P O R T
	For the City Council Meeting of: December 7, 2021
	FROM:         Nathan E. Cahall, Finance Director
	PURPOSE:
	BACKGROUND AND FINDINGS
	FINANCIAL IMPACTS



	Exhibits A-E - Perkins Change Orders WRF Maintenance Building.pdf
	Change Order No 1
	Change Order 2
	Change Order 3
	Geotech
	CO #5

	122121 2022 HFS.pdf
	S T A F F   R E P O R T
	For the Business Meeting of December 21, 2021
	FROM: Samantha Zimmerman, Purchasing Agent
	PURPOSE
	BACKGROUND and FINDINGS



	122121 2022 Sodium Hypochlorite - WRF.pdf
	S T A F F   R E P O R T
	For the Business Meeting of December 21, 2021
	FROM: Samantha Zimmerman, Purchasing Agent
	PURPOSE
	BACKGROUND and FINDINGS



	122121 2022 Sodium Hypochlorite - WTP.pdf
	S T A F F   R E P O R T
	For the Business Meeting of December 21, 2021
	FROM: Samantha Zimmerman, Purchasing Agent
	PURPOSE
	BACKGROUND and FINDINGS



	Staff Report -PropTaxAdvanceRequest_12-3-2021.pdf
	S T A F F   R E P O R T
	For the City Council Meeting of: December 21, 2021
	FROM:         Nathan E. Cahall, Finance Director
	PURPOSE:
	BACKGROUND AND FINDINGS
	FINANCIAL IMPACTS



	Staff Report FBO - short term renewal.pdf
	S T A F F   R E P O R T
	For the Business Meeting of: December 15, 2021
	FROM: James M. (Jim) Palenick, City Manager
	Prepared by: Susan Cohen, Assistant City Manager
	PURPOSE
	To authorize the City Manager to approve and continue a month-to-month professional services contract with Safe Skies Aviation, LLC, for the non-exclusive provision of certain Fixed-Base-Operator (FBO) services at the Middletown Regional Airport. Cost...

	BACKGROUND AND FINDINGS
	FINANCIAL IMPACTS



	Staff Report -RumpkeContractLimit_12-13-2021.pdf
	S T A F F   R E P O R T
	For the City Council Meeting of: December 7, 2021
	FROM:         Nathan E. Cahall, Finance Director
	PURPOSE:
	BACKGROUND AND FINDINGS
	FINANCIAL IMPACTS



	Central Ave (Verity Pkwy to Charles St) - Staff Rprt Bid Tab.pdf
	LEGAL NOTICE NO. 21-8278                     BIDS RECEIVED:  December 7, 2021
	CONTRACTOR’S NAME & ADDRESS
	AMOUNT
	ENGINEER’S ESTIMATE
	MILCON CONCRETE, INC.
	FORD DEVELOPMENT CORP.
	SUNESIS CONSTRUCTION CO.
	which is 6% over the Engineer’s Estimate of $ 7,217,291.59 





	Central Ave (Verity Pkwy to Charles St) - Staff Rprt Bid Tab.pdf
	LEGAL NOTICE NO. 21-8278                     BIDS RECEIVED:  December 7, 2021
	CONTRACTOR’S NAME & ADDRESS
	AMOUNT
	ENGINEER’S ESTIMATE
	MILCON CONCRETE, INC.
	FORD DEVELOPMENT CORP.
	SUNESIS CONSTRUCTION CO.
	which is 6% over the Engineer’s Estimate of $ 7,217,291.59 





	Staff Report-Contract Award Central Ave. Improvements.pdf
	CENTRAL AVENUE IMPROVEMENTS

	Staff Report Professional Services for Asset Management Software.pdf
	Professional Services – Public Works Asset Management Software

	20211221.pdf
	CITY COUNCIL BUSINESS MEETING – 5:30 PM – COUNCIL CHAMBERS – LOWER LEVEL

	R2021 54 Second Year end Approp & Transfers.pdf
	FROM: Economic Development, Other Prof. Services, Accounts of 164 (100.164.52480) $10,000
	TO: Economic Development, Salaries & Wages, Accounts of 164
	(100.164.51110) $10,000
	TOTAL GENERAL FUND  $10,000
	FROM: Other Misc. Contractual Services, Accounts of 990 (555.990.52980) $2,500
	TO: Salaries & Wages, Accounts of 905 (555.905.51110) $2,500
	TOTAL SOLID WASTE DISPOSAL FUND $2,500

	Staff Report -2021BudgetCleanUp_12-13-2021.pdf
	S T A F F   R E P O R T
	For the City Council Meeting of: December 21, 2021
	FROM:         Nathan E. Cahall, Finance Director
	PURPOSE:
	BACKGROUND AND FINDINGS
	FINANCIAL IMPACTS






