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MIDDLETOWN CITY COUNCIL AGENDA
TUESDAY, August 20, 2019

CITY COUNCIL BUSINESS MEETING – 5:30 PM – COUNCIL CHAMBERS – LOWER LEVEL
MOMENT OF MEDITATION/PLEDGE OF ALLEGIANCE TO THE FLAG/ ROLL CALL
PUBLIC HEARING- Text Amendment Case #1-19: Planning & Zoning Division’s Middletown
Development Code: Consideration of text amendments to the Middletown Development
Code pertaining to Chapter 1226: Review Authority and Procedures and Chapter 1228:
Enforcement and Penalties.
PUBLIC HEARING- City of Middletown Housing Policy
CITY MANAGER REPORTS
2020 Budget Priorities
CITIZEN COMMENTS, GUESTS, ORGANIZATIONS’ REPORTS
National Civilian Community Corps
Julie Joyce-Smith, Butler County Auditor’s Office

CONSENT AGENDA. . . Matters listed under the Consent Agenda are considered to be
routine and will be enacted by one motion and one vote of consent. There will be no
separate discussion of these items. If discussion is desired, that item will be removed and
considered separately.
(a) Approve the City Council minutes of August 6, 2019
(b) Confirm the Personnel Appointment of Johnathan Winkler to the position of Maintenance
Worker in the Department of Public Works and Utilities, Street Maintenance Division

(c) Receive and File Board and Commission Minutes:
Planning Commission- February 13 and April 10, 2019
Board of Zoning Appeals- March 6 and May 1, 2019
Board of Health- July 9, 2019
(d) Approve the purchase of a new Ford F-350 Parks Truck off of the ODAS contract for the
Division of Parks Maintenance in the total amount of $31,052.44 from Middletown
Ford.
(e) Approve a contract with SmartBill Ltd., of Hebron, OH for the printing and mailing of the
City’s tax bills in the amount of $0.131/piece, plus current postage rates. This contract
will run from September 1, 2019 through August 31, 2021 with three optional one-year
renewal periods.
(f) Approve the purchase of fiber circuit services for Fire Station 85 and the Wastewater
Treatment Plant off the ODAS contract in the total amount of $1,322 per month from
Spectrum.

It is the policy of the City of Middletown to make all public hearings an meetings accessible to all persons, in accordance with state
and/or federal laws. If you have a disability which requires accommodation in order for you to attend and/or participate in this meeting,
please contact us at 425-7831 at least forty-eight hours prior to the time of the meeting to advise us of the need for accommodation, and
reasonable efforts shall be made to provide the same. This agenda may be accessed on the City of Middletown website @
http://www.cityofmiddletown.org.

MIDDLETOWN CITY COUNCIL AGENDA
TUESDAY, August 20, 2019

MOTION AGENDA
(a) Receive and File a petition for additional “No Thru Trucks” signs to be posted on
Lafayette Avenue.
(b) Approve the donation of a 1997 Luverne Fire Engine to the Island Nation of Saint
Vincent and the Grenadines.
COUNCIL COMMENTS
LEGISLATION
1. Ordinance No. O2019-43, an ordinance establishing a procedure for and authorizing

a contract with Phenix Stabilization, LLC to perform subgrade stabilization on Bonita
Drive and declaring an emergency.

2. Resolution No. R2019-21, a resolution to make adjustments to appropriations for

current expenses and other expenditures of the City of Middletown, Counties of
Butler and Warren, State of Ohio, for the period ending December 31, 2019 and
declaring an emergency. (General, Storm Water, Water & Sewer Funds)

3. Resolution No. R2019-23, a resolution to make adjustments to appropriations for

current expenses and other expenditures of the City of Middletown, Counties of
Butler and Warren, State of Ohio, for the period ending December 31, 2019. (General
& Airport Funds) (Second Reading)

4. Ordinance No. O2019-44, an ordinance designating the former Carnegie Library

located at 1320 First Avenue as a historic landmark site and recommending the site
to the National Register of Historic Places of the U.S. Department of the Interior.
(Second Reading)

5. Ordinance No. O2019-45, an ordinance authorizing a development agreement with

NVR, Inc. DBA Ryan Homes to waive the water and sewer tap-in fees. (Second
Reading)

6. Ordinance No. O2019-46, an ordinance authorizing the City Manager to consent to

.

the City of Middletown participating in the Ohio Department of Transportation Bridge
Inspection Program. (Second Reading)

7. Resolution No. R2019-24, a resolution authorizing the City Manager to submit an

application to the Ohio Public Works Commission for Project Year 34 requesting
funding for the replacement of the bridge deck for University Boulevard between
State Route 122 and 14th Avenue, to enter into agreements for such funding, and
declaring an emergency. (No action requested until September 3, 2019)

It is the policy of the City of Middletown to make all public hearings an meetings accessible to all persons, in accordance with state
and/or federal laws. If you have a disability which requires accommodation in order for you to attend and/or participate in this meeting,
please contact us at 425-7831 at least forty-eight hours prior to the time of the meeting to advise us of the need for accommodation, and
reasonable efforts shall be made to provide the same. This agenda may be accessed on the City of Middletown website @
http://www.cityofmiddletown.org.
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8. Resolution No. R2019-25, a resolution accepting the amounts and rates as

determined by the Budget Commission and authorizing the necessary tax levies and
certifying them to the County Auditor and declaring an emergency. (No action
requested until September 3, 2019)

9. Resolution No. R2019-26, a resolution honorarily designating a portion of Reinartz

Boulevard between Charles Street and Clark Street as Private Patrick L. Kessler
Memorial Way (First Reading)

10. Ordinance No. O2019-47, an ordinance authorizing a contract with Duke Energy for

capital upgrades to convert street lights to LED heads. (First Reading)

11. Ordinance No. O2019-48, an ordinance amending Sections 1226.13 (Appeals) and

1228.07 (Penalties and Remedies for Violations) in the Middletown Development
Code of the Middletown Codified Ordinances. (First Reading)

EXECUTIVE SESSION
Under the authority of O.R.C. 121.22 (G) (2) To consider the purchase of property for public
purposes, or for the sale of property at competitive bidding, if premature disclosure of
information would give an unfair competitive or bargaining advantage; and under the
authority of O.R.C. 121.22 (G) (4) Preparing for, conducting, or reviewing negotiations or
bargaining sessions with public employees concerning their compensation or other terms
and conditions of their employment; and under the authority of O.R.C. 121.22 (G) (8) To
consider confidential information related to the marketing plans, specific business strategy,
production techniques, trade secrets, or personal financial statements of an applicant for
economic development assistance, or to negotiations with other political subdivisions
respecting requests for economic development assistance, provided that both of the
following conditions apply:
(1) The information is directly related to a request for economic development assistance
that is to be provided or administered under any provision of Chapter 715., 725., 1724., or
1728. or sections 701.07, 3735.67 to 3735.70, 5709.40 to 5709.43, 5709.61 to
5709.69, 5709.73 to 5709.75, or 5709.77 to 5709.81 of the Revised Code, or that
involves public infrastructure improvements or the extension of utility services that are
directly related to an economic development project.
(2) A unanimous quorum of the public body determines, by a roll call vote, that the
executive session is necessary to protect the interests of the applicant or the possible
investment or expenditure of public funds to be made in connection with the economic
development project.
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PUBLIC
HEARING

For the Business Meeting of August 20, 2019

July 11, 2019
TO:
FROM:

Doug Adkins, City Manager
Ashley Combs, Planning Director

SUBJECT:

Text Amendment Case #1-19

Request:
A request for text amendments to the Middletown Development Code pertaining to Chapter
1226: Review Authority and Procedures and Chapter 1228: Enforcement and Penalties.
Background & Staff Analysis:
The City of Middletown adopted a new Development Code on March 1, 2018 and it has now
been in effect for over a year. As a part of the of the planning ordinance update all of the City’s
zoning districts were renamed and the regulations were updated to reflect modern zoning
practices. The proposed text amendments pertaining to enforcement and penalties chapters
will strengthen the ability of staff to uphold the Middletown Development Code.
Attached are the proposed text amendments to Chapter 1226: Review Authority and
Procedures and Chapter 1228: Enforcement and Penalties. The highlighted text indicates new
language that will be added and the strikethroughs indicate that the text that is proposed to be
removed from the Development Code.
1228: Penalties & Remedies for Violations – Civil Enforcement & Penalty:
The updates made to the Enforcement and Penalties chapter were by the City’s Law
Department. The changes were made to add an additional tool for code enforcement through
the use of civil enforcement, instead of only having criminal enforcement as an option. The
added regulations pertaining to civil enforcement and penalties will assist our new zoning
inspector by giving him an additional enforcement tool as well as tightening up the civil penalty
process. The civil penalties process will also help speed up the code enforcement process and
will create a ticketing process for every day a property is not in compliance with the zoning
code. The civil penalty process is efficient and does not create a criminal record for offenders.
Per the Middletown Development Code, legal notice was published regarding the proposed
text amendments 30 days prior to the City Council public hearing.
Other Department Comments:
No comments have been received at this time.
Planning Commission Recommendation:
Planning Commission recommended approval of the text amendments to Chapter 1226:
Review Authority and Procedures and Chapter 1228: Enforcement and Penalties as submitted
at their meeting held on July 10, 2019.
Attachments:
Middletown Development Code Chapter 1226: Review Authority and Procedures and Chapter
1228: Enforcement and Penalties
CC: Jennifer Ekey, Economic Development Director

PUBLIC
HEARING

City of Middletown Housing Policy
In 2017, the City of Middletown started work on a new Master Plan for the City. As part of that
overall Master Plan, it was determined that the city needed to take an in depth look at housing
stock in the city and to develop 21st century solutions to problems that have existed for more
than 50 years. This policy, as completed, shall be adopted by City Council and then included
in the overall City of Middletown Master Plan, scheduled to be finished in 2019. This policy
was developed through public participation and through consultation with City Council and a
designated Housing Committee brought together to develop a new housing draft policy for
consideration.
City Council Members
Larry Mulligan, Jr.

Mayor

Tal Moon

Vice Mayor

Steve Bohannon

City Council Member

Ami Vitori

City Council Member

Joe Mulligan

City Council Member

Housing Committee Members
Doug Adkins

City Manager and Facilitator

Steve Bohannon

Council Rep

Ami Vitori

Council Alternate

Ashley Combs

City Planner

Pastor Teri Colts

Public member and CARE

Celeste Didlick-Davis

Public member and CARE

Jason Hightower

Local businessman and CARE

Wendy Hunter

Residential Realtor at Coldwell Banker Oyer

Marc Dixon

Residential Banker at Guardian Savings

Lenny Robinson

Local Developer

Walter Leap

Local Realtor and Landlord

Dan Fishbaugh

Fishbaugh Homes, New Construction Home Builder

Dickey Brandon

New Construction, Home Builder & Landlord

MPD, MFD, and Health Dept

As needed for various issues
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Introduction
As the Great Recession came to an end, housing values in many Southwest Ohio communities
started to rebound from the foreclosure crisis. An alarming trend came to light, that showed
that while Southwest Ohio as a whole saw slowly but steadily improving housing values, the
City of Middletown’s housing values continued to drop at a fast and dangerous level. From
2011-2015, the overall value of Middletown residential housing dropped $58,367,350.1
That drop in value raised questions about the competitiveness and desirability of available
housing compared to surrounding residential housing markets. Middletown is the only city in
Butler and Warren Counties to drop in population between 2000 and 2016. At the time of
this policy adoption, there are thousands of living-wage jobs open within the City of
Middletown. Employment and finding a job does not appear to be driving population declines.
This drop in residential values, therefore, suggests that housing quality and community
amenities may be part of the reason that quality families are not moving to and living in
Middletown.
We understand that most people go through a typical housing cycle during their lives.
Table 1 – Typical Housing Cycle2

The goal, therefore, should be to create a balanced housing stock in the City of Middletown
providing best possible choice in:
housing types (mix of single family/multi-family);
size of housing (mix of sq. feet/bedrooms, etc.);
age of housing (new construction/renovated/historic);
affordability (mix of price ranges of homes/rents);

1
2

Butler County Auditor.
Danter footnote here….
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amenities (e.g.’s-garage/off street parking/ parks);
location; and
housing density
that best serves our residents as they progress though their typical housing cycle. Simply put,
we want our residents to have multiple, attractive housing options available every time they
wish to move up or down in their housing. Beyond existing residents, we also seek to attract
a wide range of new residents with varying family sizes and household incomes resulting in
full occupancy, increased demand for homes and rentals, with the highest possible income
tax potential and appreciating property and rental income values.
This is not a new problem, nor is it a problem unique to Middletown. Many older, urban, legacy
cities face the same problem of housing that is reaching the end of its useful life, with
accompanying deterioration of infrastructure and parks sparking disinvestment in whole
neighborhoods.
During the period from 2000-2015, the City of Middletown lost 3,159 working age adults,
many of whom lived in housing that was foreclosed and subsequently demolished during the
recession. Of the residents remaining in the city, the City of Middletown also has a lower
labor participation rate (the percentage of working age adults who are active in the workforce)
than Butler County, Warren County, and the State of Ohio as a whole. As Economic
Development brings job opportunities to the city, it becomes critical that we offer a competitive
housing stock to entice workforce to take those open jobs and to move back to the City. The
2005-2010 Middletown Master Plan recognized the need to incorporate workforce
development into the recruitment of new families to Middletown to fill the growing need for
skilled workforce by our employers.3 As we set housing policies, incorporating concepts such
as educational opportunities, school loan forgiveness, and housing incentives to recruit
specialized employees to the city will serve multiple positive goals throughout the city
simultaneously.
Middletown has been creating Master Plans for the past 50 years. In 1963, the city identified
dilapidated and deteriorating neighborhoods in the city.

3

2005-2010 Middletown Master Plan, Objective ED 4, p. 3-15.
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Table 2. 1963 Master Plan Substandard Conditions

Many of those identified areas in the 1963 Master Plan continue to deteriorate today, 50
years later. The 2005-2010 Middletown Master Plan identified 5 objectives with
accompanying strategies for Housing and Neighborhoods. The five objectives included:
•
•
•
•
•

Target resources on one neighborhood or redevelopment project at a time to create a
noticeable and long-term benefit;
Modernize the housing stock to enhance housing options for a new generation of
residents;
Right-size the housing inventory so supply equals demand;
Encourage private investment in distressed neighborhoods; and
Stop and prevent negative housing cycles in healthy neighborhoods.

While these goals and the accompanying strategies still have relevance, the Great Recession
limited the City’s ability to implement meaningful change in our neighborhoods and housing
options. Most of the past 10 years was spent solely on demolition of blighted residential
property, leaving over 600 vacant residential grassed lots scattered throughout our older
neighborhoods. Demolishing those homes removed blighted conditions, but the resulting
vacant lots also left holes in the neighborhoods, created ongoing, costly mowing obligations
for the City, and precluded those former home sites from ever contributing future property or
income tax revenues to the City to fund services. Modernizing the housing stock of the City
will require a combination of new home construction, in-fill construction of new homes in these
vacant-lot neighborhoods, and renovations of quality, desirable homes in identified target
neighborhoods.
In addition, the City utilized Community Development Block Grant (CDBG) funds in many of
those previously noted deteriorating neighborhoods, investing millions of dollars during the
1990’s in renovation programs that provided a temporary boost in property maintenance code
compliance, but that left many homeowners unable to pay back zero percent interest
4

renovation loans and that further left other homeowners unable to financially maintain home
renovations into the future that were provided at no cost to the homeowner at the time.
Finally, previous Master Plans stressed housing conditions only, while often ignoring or
ineffectively evaluating the overall neighborhood including infrastructure, parks, and other
intangible factors that make a neighborhood healthy and desirable for the existing residents
and for a potential future workforce.
With this background in mind, the City started this policy process by gathering updated
information on the existing condition of our neighborhoods. As the U.S. Census offers
objective data on many of the aforementioned housing demographics, census tracts were
selected as the boundaries for review. The resulting analysis produced 22 housing charts, by
census tract, evaluating different aspects of demographics, infrastructure conditions, and
quality of life conditions in our neighborhoods.4 As is the case in many cities, the areas of
disinvestment in Middletown often co-exist with areas of high concentrations of poverty and
minority residents.
With an ongoing large drop in housing values and the new housing demographic charts in
hand, the City Manager held a number of public meetings to discuss the immediate need to
take action on preserving housing values and using quality housing to return residents to our
City.
A large number of residents asked to participate in the process of developing the new housing
policy. As a result, a Housing Committee was formed representing not only various disciplines
related to housing such as realtors, home builders, remodelers, landlords, and developers,
but also a representative cross section of the neighborhoods most likely to be impacted by
the new policies.
The Housing Committee started meeting in May, 2018, and systematically worked through
the following topics:
Global Issue One – Tax Delinquent Property
Global Issue Two – Vacant Residential Property
Global Issue Three – Vacant Residential Land
Global Issue Four – Property Maintenance Code Compliance
Global Issue Five – Housing Buffer Around Heavy Industry Areas
Global Issue Six – Home Ownership
Global Issue Seven – Rental Housing
Global Issue Eight – Overabundance of Less Competitive Housing
Global Issue Nine – Healthy Neighborhood Infrastructure
4

See Appendix 1.
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Global Issue Ten – Non-Infrastructure Aspects of a Health Neighborhood
Global Issue Eleven – Unintended Consequences of Housing Choices – Gentrification
Global Issue Twelve – Selection of a Neighborhood for Revitalization
Those discussions formed the basis of this recommended policy. The Committee understands
that housing is just one subset of the City’s overall Master Plan and that housing goals and
strategies must be consistent with other adopted plans including the City’s Community
Visioning from 2017, the Downtown Master Plan, the City’s new Development Code adopted
in 2018, the City’s paving and water and sewer infrastructure plans, and the City’s
Transportation and Parks Plans currently under development.
In setting this policy, the Committee made global housing recommendations, understanding
that there will be exceptions to every rule and that specific types or clusters of housing,
individual houses, or certain neighborhoods may require a different approach from the overall
recommendation.
In addition, the Committee advocates, where possible, a general policy of implementing
change from least intrusive to most intrusive city intervention, concentrating on vacant land
first, vacant residential housing second, landlords with vacant property third, and finally to
homeowners and other occupied housing units.
The City of Middletown has one Opportunity Zone.5 Middletown’s Opportunity Zone
encompasses the municipal airport along with a small amount of residential housing
surrounding the airport. As the rules and applications of Opportunity Zones are still being
developed as of this policy adoption, the use of Opportunity Zones will not be included in this
housing policy. The City will undertake a separate analysis of the best ways to utilize the
Opportunity Zone and any residential implications will be addressed in that analysis.
Implementation of this policy will take years of concentrated effort, with full implementation
of the policy’s goal projected to be completed in the 10-20 year range.

Tax Delinquent Property
According to the Butler County Auditor, in 2018 there were 1,276 parcels in Middletown which
are subject to potential tax foreclosure for failure to timely pay property taxes.
Those 1,276 parcels owed a collective $6,189,484 in delinquent property taxes. Of that
almost $6.2 million dollars, $4.5 million is owed to the Middletown City school district, almost
$600,000 is owed to the City, $744,000 is owed to Butler County, and $282,000 is owed to
other entities (Library, Miami Valley Conservancy, etc.).
Along with the $6.2 million in property taxes, 374 of those parcels have past due water bills
totally $49,800. 137 parcels have filed city income tax returns but have not paid their
balances of $67,000. Another 304 parcels have filed no city income tax returns for the past
two years. To give you an idea of what that means to the city, if each of those houses had the
5

General footnote to what an opportunity zone is here….
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City's median household income of $36,898 and filed and paid their income taxes, the City
would have received another $392,595.00 in income tax.
In the past, the City has at times been criticized for "picking on" minorities and the poor. The
question posed to the committee was "if these residents are delinquent on property taxes,
delinquent on water bills, and many haven't filed or paid City income tax, do you think: 1) that
they will ever be able to catch up?, and 2) that their property is compliant with the property
maintenance code?"
The answer in most cases is no.
Given valid concerns for the poor and minority residents of the City, and given that residents
want their streets paved and quality of life restored to the City, what should be the role of City
government in dealing with tax delinquent properties? If the City requests tax foreclosure on
these parcels, are we "picking on" the poor and minorities or are we acting in the best overall
interest of the City as a whole?
Said another way, if the owners of these properties can never catch up, are we ready as a
community to assist those property owners in leaving properties they cannot afford? Can we
then put those houses into the hands of people who can pay their taxes and maintain the
property? That doesn't necessarily mean driving lower income families out of the City, but it
would mean actively helping them get out of their current unsustainable situation and into
housing that they can afford.
Given the high number of tax delinquent properties, there will be a lot of properties available
for foreclosure that wouldn't impact residents. If there is an out of town landlord who is
collecting rent but not maintaining the property or paying taxes, shouldn't we get them out of
control of the property? If the property is vacant and/or abandoned, we should probably start
the process to get that house freed up for a more productive use. If the parcel is just vacant
land, no occupying homeowner or renter would be hurt by the tax foreclosure.
As with our general policy, tax delinquent property should be approached from a least intrusive
to a most intrusive manner. The City should start tax foreclosure processes in Target
Revitalization neighborhoods and in industrial residential buffer areas. There must be a plan
for the property post-tax foreclosure before asking the county for tax foreclosure. Beyond
revitalization neighborhoods and an industrial residential buffer area, single properties could
be targeted for blight, nuisance, high crime and other issues that the owner will not address.
Gentrification programs should be in place to assist low income homeowners who cannot
maintain their properties.
Land and title taken through tax foreclosure could be held by Middletown Moving Forward (the
City’s CIC), by the City, or by the Butler County Land Bank.
Once tax foreclosure is complete, the City, depending on the condition of the property could
rehabilitate the property for sale to a new homeowner, list the property for sale to a new
qualified owner as a pass through, or the property could be demolished due to blight, with a
follow up plan for vacant land final use.
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Vacant Residential Property
According to the U.S. Census, Middletown still has over 3,000 vacant housing units as of
2016. While there are many legitimate reasons for a house to be vacant (house is for sale,
rentals between tenants, etc.) there are still a number of vacant homes with no activity
throughout the City.
The Ohio Fire Code and our Property Maintenance Code require that vacant houses be
boarded to prevent unauthorized entry. Under the Property Maintenance Code, houses that
are boarded up for more than one year without activity are subject to demolition. We have
never been that aggressive enforcing that provision of the code.
We continue to have more vacant property than the rest of Butler County and Ohio as a whole.
Middletown lists 14.8% of our housing as vacant. Butler County is at 9.6%. Ohio is at 10.6%.
Translating percentages to actual homes, if we wanted to look more like the rest of Butler
County and Ohio, we would need to re-occupy another 1,000 housing units currently sitting
vacant.
There is a balance between an individual owner's property rights to keep their code compliant
property empty and pay their property taxes versus the City's interest in having occupied
neighborhoods paying income tax.
If you re-occupied 1,000 Middletown vacant homes and each home produced the median
household income for Middletown of $38,898, then those vacant homes could be producing
another $600-700,000 in income tax each year if they were occupied. That's 3 additional
streets each year we could repave.
Over 80 Ohio cities have vacant property ordinances of some type. Some have no fees and
only require registration. Others impose significant fees each year and require a crime
prevention plan and reoccupation plan as part of the ordinance.
There are a number of best practices being utilized around the country to re-occupy vacant
housing. They include:
•
•

•

•

Utilizing the land bank to seize vacant property and then utilize housing rehabbers to
renovate the home to code and put back into use with a homeowner
Taking control of vacant property and partnering with educational partners teaching
construction skills as workforce development. The completed home would be sold to
a homeowner and the “profits” returned to the educational partner to fund the
workforce program.
Working with large employers to assist in financing renovations. Creation of a housing
fund with seed money whereby homes are renovated and sold to homeowners and the
proceeds go back into the fund for future renovations.
Creation of a multi-tiered incentive program to lure needed talent to open Middletown
positions. The types of positions recruited could tie the salary of the position to the
cost of available housing to match potential employees with good quality, desirable,
affordable housing. Examples could include teachers, hospital employees, advanced
8

•

•

•

•

manufacturing positions, etc. A bank of available incentives tailored to the individual
workforce recruit could include a choice of downpayment assistance, buy-down of
interest rates, renovation funding, or school loan repayments for purchasing a home
in Middletown and working at a Middletown employer in the program.
Lease to own. For potential homeowners with stable, good employment who had their
credit damaged during the foreclosure crisis, some communities use a “lease to own”
model whereby the potential homeowner rents the home for a period of years before
purchasing the home. A portion of the rent is retained for downpayment. The renter
builds credits with years of one-time rent payments, goes through credit counseling,
and at the end, is bank qualified with a downpayment to own the property they have
rented. If they do not complete the program, the accrued downpayment is lost as rent
paid.
For lower income residents who potentially could be displaced as part of this overall
policy, some communities have initiated a land cooperative. Under the cooperative
concept, the cooperative would own the land, and the resident would own the home
sitting on the real estate. For limited income residents, this could provide an affordable
way to move from blighted, non-compliant housing, to better quality housing while still
being able to afford maintenance and taxes on the new property.
Many communities offer renovation programs for revitalization neighborhoods under a
forgivable loan program. The renovations must be completed within a set time period,
and if the homeowner maintains the property to code and lives in the property as their
primary residence, the loan is forgiven over a five year period.
Taking control of the property and selling homes needing only minor renovations on
GovDeals.com.

Each of these types of programs would be reviewed and availability and funding would depend
on annual Council priorities and the goals of revitalization neighborhood projects.

Vacant Residential Land
The 2005-2010 Middletown Master Plan recommended creation of an infill housing program
for development on vacant residential lots in viable neighborhoods.6 Recommendations
included creation of a vacant lot database of sites suitable for infill construction, acquisition
by the City of nuisance structures for demolition and infill redevelopment opportunities, and
then strong marketing of infill opportunities to housing developers.
Through state grants given to County land banks, the City of Middletown has removed
approximately 600 blighted homes during the past decade. While removing blight and places
where crime are occurring is a good thing, in this case, we created a new problem as we solved
an old problem.
We punched holes throughout many neighborhoods, leaving blank empty lots scattered
throughout lower income neighborhoods. Not only did the empty grassed lots serve no
municipal purpose at this point, but we also had to mow them as a city at a cost of about
6
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$250,000 per year. And...now there are no property taxes coming in where the house used to
be and no potential for future income tax.
The City initiated various programs to sell vacant lots to the neighbor next door, and we've
sold off several vacant lots each year. We still have hundreds of vacant residential lots and
no existing plan to do anything except mow them. While removing immediate blight is not a
terrible short term strategy, leaving grassy residential lots indefinitely is not a long term
solution.
Other communities have utilized these lots for many different purposes. Bigger lots can have
infill construction to build a new house on the now vacant lot. Smaller lots have been utilized
for neighborhood basketball courts, green space, pocket parks, off street parking, public art
and cultural exhibits, walking trails and community gardens.
The flow chart below is a starting point to develop a long term use of vacant residential lots.
Individual end uses will be determined by the City and the neighborhood.
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Property Maintenance Code Compliance
The 2005-2010 Master Plan recommended strict enforcement of building maintenance
codes to improve the quality, vitality and desirability of Middletown’s neighborhoods and
11

housing stock.7 The plan advocated for increased enforcement capability, creating an
inventory of dilapidated housing and rental units, use of fines and penalties to force
compliance with the codes, nuisance and demolition proceedings for units not voluntarily
brought back into compliance, programs for qualified lower income households to make
repairs to become code compliant, and emergency assistance to homeowners for health and
safety repairs on housing not deemed feasible for full rehabilitation. The plan contemplated
City purchase of the worst properties as they became available for sale or through foreclosure
to be demolished.
The prior Master Plan also recognized the need to monitor healthy Middletown neighborhoods
to ensure that strong neighborhoods do not start declining over time.
The City currently utilizes a variety of ordinances to enforce property maintenance. The City
adopted the International Property Maintenance Code as its standard for housing
maintenance. The City also utilizes local ordinances to control tall grass, weeds, bushes and
trash on the property. The City has enacted a chronic nuisance ordinance which addresses
problem properties for additional abatement. Under all of these ordinances, if the City must
step in and spend tax dollars to abate a nuisance, the cost is placed as a lien on the property
taxes to be recouped by the City.
In a typical year, the City employs two nuisance inspectors and spends approximately $25,000
per year in boarding vacant property and $250,000 per year in abating mowing and trash
violations. In 2017, code enforcement staff completed 8,591 inspections, resolving 6,568
violations and assessing $688,975 against violating properties.
Prior tools used to gain property maintenance code compliance included voluntary
compliance, the Volunteer Improvement Program, which granted costs of materials for
residents capable of supplying labor to complete repairs, use of volunteers and non-profits to
complete repairs to those who lacked the financial or physical ability to complete repairs, work
with area landlords to improve property values, use of the municipal court system, and
abatement by the city of nuisances with liens on real property for costs of repairs made. In
2019, the City will introduce a civil penalty for chronic abusers. Future efforts could also
include weatherization and/or energy grants and historic preservation programs.
Past enforcement has centered on exterior violations. This sometimes left properties looking
good from the street but deplorable inside with multiple violations regarding light, ventilation,
occupancy, plumbing, mechanical and electrical systems, and fire safety requirements. As
the City moves forward with neighborhood revitalization, it will be important to review homes
completely, and not just for exterior appearance. To remain viable, housing must be compliant
with codes both externally and within.
Where internal and external repair costs to become compliant become more than 50% of the
County Auditor’s stated value, demolition should be the goal of the City, with relocation
assistance made available to tenants and/or homeowners to find compliant property that they
can afford to live in. Any existing or newly developed programs designed to assist with property
7
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code compliance should only be available one time per property. If the property is made code
compliant with assistance, and then becomes non-compliant again, and if the owner cannot
make repairs, the City should assist the owner in relocating to housing that they can maintain
in compliance with city property maintenance codes. Not every resident will be able to own
their own home and be able to afford to maintain it properly within the neighborhood.

Housing Buffer Around Heavy Industry Areas
“Buffer Zones” are defined as areas created to provide space between land uses or
developments to separate potentially harmful impacts of one or more uses onto another. In
the case of Middletown, we are specifically concerned with our heavy industrial zoned
properties and their impacts on our surrounding residential communities and uses.

Today when planning a City, there would never be heavy industrial uses placed directly next
to residential uses without some required separation for safety. Buffer zones shield housing
from industrial off-site impacts and nuisances such as sound, odor, air quality, etc. The
separation between incompatible uses can be achieved by having commercial uses located
between, restricting motor vehicle access, increasing setbacks, requiring additional
landscaping, restricting signs, and in some cases by requiring additional information and proof
of mitigation from factories that may cause potentially harmful outputs from production.
The presentation provided to the Committee gave a closer look at the properties located within
close proximity of our heavy industrial area. The areas surrounding the industrial zone were
divided into ten different snapshot areas.
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Each area was reviewed in terms of the existing housing stock, median home value, existing
conditions, and housing/zoning code violations. In review, the Committee recommends that:
Area 1 – The existing residential buffer is sufficient;
Area 2 – Consisting of mostly existing multi-family – The existing residential buffer is sufficient;
Area 3 – The existing residential buffer is sufficient;
Area 4 – Most of Highland Street is right on the AK Steel fence. The City should look at
removing housing against the fence over time. Look at additional screening for the
neighborhood;
Area 5 – The City should look at removing homes along Hill and Roosevelt over time. Look at
additional screening for the neighborhood;
Areas 6 - Crawford – High concentration of rentals with low $30-55K average value. Look at
removing housing along University. Look at additional screening for the neighborhood;
Area 7 – Oakland – Review and incorporate the Oakland revitalization plan into the buffer
concept;
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Area 8 - Look more closely at Young Street and Calumet Avenue as revitalization plans are
formed for this neighborhood;
Area 9 – Almost all of this area fits into the buffer concept and the City should look at removal
of housing as funding is available;
Area 10 – This area fits into the buffer concept and the City should look at removal of housing
as funding is available. Look at this area for future industrial development.

Home Ownership
During the Great Recession, so many people lost their homes that at the worst of the crisis,
the City had over 3,000 vacant houses. Middletown struggled with lower city tax revenues to
keep those vacant homes in property maintenance compliance, to keep the grass mowed,
and to keep people from squatting in abandoned houses.
After the recession, there was a shift in many people's thoughts on home ownership in general.
Some had lost their home and never wanted to be in that position again. Others lost a home
and their credit was so badly damaged that they couldn't have become homeowners again if
they wanted to buy a home.
Is there an ideal level of home ownership that we should be striving towards in Middletown?
How does home ownership affect neighborhood stability and the goal to have a balance of
housing options available to people wanting to live in Middletown?
If we are going to recruit and retain quality families to live in Middletown, we need housing for
all potential housing cycle points and enough available desirable housing that if you live here
or want to move here, there are enough choices available to fit your individual needs. That
being said, does having the housing available necessarily mean that we must have
homeowners living in the available housing?
In 2016, according to the U.S. Census, Middletown's home ownership rate was at 52.6%. The
remainder of Butler County had 71.5% home ownership. The State of Ohio had 66% home
ownership overall and the United States had 63.6% home ownership across the country.
If you take percentages and transform them into houses, then for Middletown housing to look
like the rest of Ohio (at 66% home ownership), we would need to convert 2,627 rental units
back to home ownership. With that in mind, the Housing Committee recommended that we
start with a goal of moving home ownership from 52.6% up to the U.S. level of 63.6%.
Keeping in mind that home ownership percentages go up not only by adding homeowners, but
also by reducing rentals. Both actions tip the scales in the right direction. The City should
utilize the following best practices in increasing home ownership rates.
•

Add New Construction Housing

•

Demolish Poor Quality Rentals

•

Fill Vacant Houses with Homeowners
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•

Utilization of the Land Bank for Home Renovation to Sell to New Homeowners

•

Down Payment Assistance - Targeted

•

In-fill New Home Construction – Targeted

•

Housing Incentives to Professionals (City/School/Hospital/Artists?)

•

Housing Incentives to Recent College Graduates (Hamilton program)

•

Incentive to Relocate to Fill Open Jobs in the City (Workforce Development)

•

Lease to Own Program (Have Job/Bad Credit)

•

Land Cooperative (Have Job/ Low Income)?

•

Renovation Programs – 203K, Others Grants/Loan Available to New Home Purchasers

Rental Housing
As of 2016, 47% of Middletown housing was rental housing. In the rest of Butler County, only
28.5% of total housing was rental. That means we are carrying the heaviest load for rental
property in the County. This gap is even more pronounced as you compare Middletown to our
closest neighbors. In 2016, 88% of all housing structures in Monroe were single family
homes. In Springboro, single family homes represent 90% of all housing units.
Ohio as a state has 34% of its total housing as rental units. The United States rental rate is
at 36.4%. We are more than 13% higher in rental housing than the state as a whole.
The housing committee recommended that we set a home ownership goal in the City of
Middletown at 63.6%, equal to the United States home ownership rate. If that is our
recommended home ownership rate, then the math leaves us with a rental housing rate of
36.4%, or a reduction of more than 10% from current levels.
Converting percentages to houses, we will need to convert over 2,000 rentals into home
ownership to meet our goal.
As with overall rentals and with subsidized housing, our use of single family homes as rental
units is also well beyond the rest of Butler County and the State of Ohio. As of 2016, 23.8%
of Middletown single family homes were being utilized as rentals. Butler County, (less
Middletown), utilized 11.2% of single family homes as rentals. Ohio utilized 15.2%.
Best practices to reduce the percentage of single family homes utilized as rental property
include:
•

Add New Homeowner Housing (New Construction, Infill)

•

Add New Market Rate Multi-Family Units

•

Demolish Poor Quality Rentals (Single and Multi-family)

•

Remove Single Family Rentals in the Industrial Buffer Area
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•

Fill Vacant Houses with Homeowners

•

Convert Single Family Rentals Back to Home ownership

•

Adding a Single Family Rental Tax – Revenue to Nuisance Abatement Fund

•

Single Family Rental Limitations by Neighborhood– most effective ordinances limited
single family homes being converted to rental on some objective basis including
clustering of single family rentals, overall volumes in a neighborhood, amount/number
of vacant properties available to become single family rentals, and landlord’s
compliance with city codes on other rental units.

As part of the prior City Master Plan, a recommendation was made to enact a landlord
registration or licensing program.8 Many Ohio communities have a rental licensing program of
some type incorporated into their property maintenance code.
The City of Middletown has many existing ordinances designed to stop nuisance behavior, but
they are not always fully enforced due to lack of City inspectors and budget. If, in the future,
the City would look further at rental registration, we should start by adding sufficient code
enforcement staff to fully enforce the ordinances we already have in place. If that becomes
insufficient to keep both home owners and landlords from allowing nuisance activity on their
properties, then we can look at additional targeted tools to further address remaining problem
areas.

Overabundance of Less Competitive Housing
The City of Middletown has an abundance of smaller and less valuable housing when
compared to other communities.
According to 2016 census estimates, 40.3% of all Middletown houses are two bedrooms are
less. To transfer percentages to changes in housing, the City of Middletown would need to
demolish 4,303 two-bedroom and less homes and replace them with a similar number of
three and four bedroom homes to balance with the percentages of the rest of Butler County.
In terms of housing values, 55.4% of Middletown housing is valued at less than $100,000. In
the State of Ohio as a whole, only 34.5% of Ohio housing is valued under $100,000. To
balance with Butler County percentages, the City would need to demolish 3,788 homes valued
at less than $100,000 and replace them over time with homes priced between $150$499,000. Danter’s housing demand study is consistent with these numbers, showing that
there is current demand for each of the next five years to sell 127 single family homes and
33 condominiums valued over $150,000 each if the City could build them.
As with many aspects of our housing stock, there are multiple approaches to be taken to start
moving towards more competitive housing. New construction of higher value homes is one
answer. Removal of lower value homes in the industrial buffer area also improves the mean
value of area homes. Where appropriate in revitalization neighborhoods, the City should
8
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consider adding a master suite third bedroom to otherwise attractive housing to make the
product more desirable to a larger audience.

Healthy Neighborhood Infrastructure
The 2005-2010 Master Plan advocated for modernization of water, sewer, roads and
communication infrastructure to be ready for existing and future needs.9 It is understood that
reinvestment in deteriorated neighborhoods is much less likely with poor supporting
infrastructure. Where possible, streets should have a pedestrian orientation. The City should
identify areas in neighborhoods where parking contributes to visual clutter, both in
appearance and in function. Parking should be off street where appropriate.
Neighborhood Revitalization – the Case for Density
Increased housing density should be considered when looking at infrastructure costs and
access to transit and jobs. Dense development in older neighborhoods raises tax revenues
with lower infrastructure/public service costs associated with dense development and already
existing services. Denser development patterns can generate an average of 10 times more
tax revenue per acre when compared to traditional suburban sprawl designs. Density also
reduces costs by making active transportation (walking, biking and public transportation
feasible.
Investment in infrastructure, however, includes not only items like paved streets and
adequately maintained sidewalks, but it also includes neighborhood gateways, adequate
street lighting, lighted and safe alleyways, wayfinding, landscaping and renovated, modern
parks. The City should identify areas in the neighborhood where traffic calming may be
needed. Best practices include concepts such as speed bumps, traffic diverters (street
narrowing, curved streets), landscaped medians, and roundabouts. Each neighborhood will
likely have its own areas requiring traffic calming, and the neighborhood should work with the
City on the appropriate traffic calming measures for the particular problem at hand.
Neighborhood gateways are the first impression of the neighborhood. Design gateways and
entry monuments to provide a sense of arrival and create a definitive statement about going
from the public realm (street) to the semiprivate realm (the neighborhood).
The Illuminating Engineering Society of North America (IES has developed standards for
neighborhood illumination levels. For pedestrians and public spaces, lighting must be
sufficient to determine if a person is friendly or hostile in sufficient time to make a decision
on the appropriate response. Neighborhood lighting should provide sufficient illuminance to
identify a person and their behavior from at least 30 feet. Street, alley and park lighting
should all be modified as needed to create adequately lighted neighborhoods.

9
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Rethinking Alleys
Alleys should be designed as part of the public realm. They must be adequately lighted and
maintained to minimize their use for illegal activities. Infill designs should incorporate alley
use where possible. Both sides of the new house should be functional.
Most cars sit vacant at least 75% of the time. As we become more walkable, demand for
parking spaces will decline. Additionally, new generations utilize Uber and other ride share
options in increasing volumes. They don’t think of a car as a product that is purchased and
parked, but rather as a transportation service that is purchased on a per-ride basis.
Redesign of neighborhood streets should incorporate more bikes and walkability and less
lanes for automobile traffic. Best new practices for alleys incorporate features such as rain
gardens, permeable pavers and pavement, historic brick, LED and induction lighting,
crosswalks, native landscaping features. Green alleys are designed to capture stormwater
before it enters the sewer system. Alleys can be transformed into living spaces that encourage
walking and bicycling. Where possible, take parking off of the street and add parking spaces
behind the residences in the alleyways. Consider placing planters at the mid-point of the
alley as part of crime reduction planning.

Wayfinding
Wayfinding is a collective means of informing and directing all forms of vehicular and
pedestrian movement. It clarifies boundaries, the layout of routes and pathways, landmarks
and lighting. Good wayfinding provides comfort and security because people understand their
surroundings better, provides order with clear distinctions between various types of vehicular
functions and pedestrian activities, and provides additional safety when operating in the area.
Neighborhoods should adopt a comprehensive signage wayfinding program that identifies
perimeters, main gateways, landmarks, parks, internal vehicular routes and parking,
pedestrian pathways and interior corridors and walkways. Orientation is helpful (“You are
here”). Wayfinding can also be used for motivational accomplishments and to promote
neighborhood pride. Street names and house addresses must be clearly displayed and easily
readable at night throughout the neighborhood.
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Neighborhood Public Landscaping
The simple fact is that most people will not step over a small row of bushes that delineate and
buffer between public and private space. Landscaping can be used in neighborhood design
to define, direct and limit access; to separate and define space; to buffer disruptive elements
(sun, wind, noise); and to calm behaviors. Often one landscaping feature can be used for all
four benefits. Choice should be given to low maintenance plantings that are well suited to our
climate. Fences should be lower, see-through or intermitted separated with low or seethrough portions for safety. Use paver crosswalks, public art, benches planters, railings,
fountains, and floodlighting of key buildings.
Parks
When reviewing overall park design, the park should define the perimeter clearly. Consider
the use low maintenance materials, incorporate signage and landscaping and add lighting
sufficient for public safety and wayfinding. Hours of operation, location of restrooms and
emergency phones, rules of conduct, maintenance, emergency city contact info, and
surveillance cameras with notice should all be considered in park design. Encourage
neighborhood use of the park, provide infrastructure for neighborhood gatherings, encourage
a mixture of uses, and supply public parking nearby. Park restrooms should be low
maintenance and utilize a two entrance/exit system to prevent entrapment. Consider the
addition of a message board in neighborhood parks to notify residents of planned activities.
Pathways
If pedestrian/bicycle neighborhood pathways will be part of the neighborhood revitalization
plan, utilize appropriate lighting, lower height and maintenance landscaping, supply a
comprehensive wayfinding system including “you are here” signage, minimize hiding or
entrapment areas, supply sufficient trash receptacles, and consider emergency phones along
the route.

Non-Infrastructure Aspects of a Healthy Neighborhood
Liveability is concerned with the quality of space and the built environment. How easy is a
place to use and how safe does it feel? It includes environmental quality, functionality of a
place, social behavior and public safety. A family’s neighborhood affects people’s emotional
responses to their environment and each other. The positive affect is less about buildings
and more about the sound of happy children playing. Affect can be negative as well… the
rumble of heavy trucks, derelict properties, or a dirty, litter-filled environment.
Strong neighborhood design not only enhances the well-being of the residents, but it also
strengthens the community, improves social and physical health and increases civic
engagement. It should include mixed uses and emphasize the quality of public spaces to
meet and socialize. A great neighborhood has lots of comfortable places to sit, wait and people
watch; a sense of identity, belonging, vitality and authenticity.
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Non-infrastructure aspects of livability, affect and good neighborhood design include concepts
such as Wi-Fi access, neighborhood businesses within walking distance, access to adequate
health care, access to healthy food, access to quality education, availability of child day care,
good transportation options, low crime, recreational and social opportunities, and workforce
participation opportunities.
Access to WiFi
Reliable high speed internet is no longer a convenience, it has become a necessity. Children
need the internet to do their homework, emergency services need reliable communication
links and business needs real time access to markets and information to be competitive.
People of color and people of lower income tend to live in older buildings and neighborhoods.
Telecoms avoid investing in these neighborhoods because of the cost of upgrading
infrastructure and the effect on their bottom line. The investment isn’t profitable. To assist
the school district and to make this neighborhood competitive, local government will need to
find new ways to share the risks and costs of making internet access available throughout
older neighborhoods.10
Retail Recruitment for Neighborhoods
Use neighborhood design to create socially useful businesses as places to meet and socialize,
a good place for non-profits, craft enterprises such as meat shop, produce, bakers, personal
services, and day care. Ask the neighborhood what products and services are needed in the
area.
Neighborhood Health
The city and our school district understand that the health of the neighborhood often centers
not only on infrastructure and housing, but also actually depends on the physical health
characteristics of the residents living in the neighborhood. Revitalization should include an
evaluation and plan for improving the physical health of residents living in the target
neighborhood. The 2018-2021 Middletown City School District Strategic Plan specifically
plans for increased student and family wellness with the new medical facility at the high
school, the addition of mental health capability for students, and a plan to increase physical
activity level of school district students.
In 2017, Butler County completed a Community Health Assessment of Middletown. The top
leading causes of death in Butler County included heart disease and cancer. Minority infant
mortality rates are significantly higher than surrounding areas. The combined health
departments recommend targeted reductions in infant mortality rates, childhood obesity,
cancer, drug related deaths, suicide, hepatitis C rates and increases in prenatal care and
percentage of residents covered by health insurance.
As far as practical, the recommendations and strategies incorporated into the Community
Health Assessment should be incorporated into the redevelopment strategies of target
10
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revitalization neighborhoods. Public transit should be utilized to increase accessibility to
quality health care including substance abuse and mental health care.
Housing programs for renovations in target neighborhoods should include lead abatement,
radon and carbon monoxide detectors along with smoke detectors.
Access to Healthy Food
Many target neighborhoods will require increased access to healthy foods and healthy food
outlets within walking distance. GIS mapping can demonstrate where the hardest to reach
food places exist. Best practices include funding that partners health departments with nonprofits to provide food education, workshops, demonstrations on health eating, and that offer
support through giving out seeds, seedlings, compost piles, etc., to create community
gardens. Partnerships with existing city grocers to promote and provide guidance on
introducing healthy and fresh foods in low income neighborhoods. Cities have provided
updated and customized exterior signage to grocers willing to participate. Food preparation
classes using basic ingredients to create healthy meals. Other cities have initiated a double
up program… for every $5 spent on food, the resident gets $5 in free produce.
Educational Levels
The 2005-2010 Master Plan discussed achieving educational attainment levels that are a
community asset and that are competitive with surrounding schools.11 While the old plan
looked at kindergarten readiness and improvement of test scores, newer thinking includes
recruitment of college graduates to live in the City, workforce preparedness not only at the
MCSD level but also in the form of work force readiness for open and needed job
classifications throughout the City.
Low Crime
Opportunity plays a role in almost all crimes. Opportunities vary by time and space. Crime
shifts by hour of the day, day of the week, lighting, access, lack of definition between public
and private places, landscaping, and the everyday movement of people. Neighborhood crime
can be reduced by reducing opportunity.
Neighborhood design should include a plan to deal with both actual and perceived crime.
Actual crime is measured by calls for service. The City has robust data on calls for police
service by geography, types of calls, and temporal distribution (hour, day, week, month, etc.).
Where patterns of actual crime exist, the City should utilize task forces and the chronic
nuisance ordinance to deal with “hot spots” in the neighborhood.
When you talk to neighborhood residents, however, it is surprising often to find that where
crime is taking place is not where residents feel most unsafe. Middletown Division of Police
should look at forming Neighborhood Watch groups in each target neighborhood. Beyond
that, however, MPD should work with neighborhood residents to perform a Neighborhood
11
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Safety Audit. The audit addresses attitude and fears. Where do residents not feel safe and
what aspects of that location make safety a concern? The audit should be conducted after
dark to find lighting issues. MPD and residents should look at visibility, the ability to hear a
call for help, and have multiple groups walk multiple areas to gather relevant data.
When a neighborhood undertakes this type of audit and forms plans to address both real
crime and perceived unsafe areas in the neighborhood, criminals should not only have a
difficult time entering semi-private or private space without being observed to commit a crime,
but they should also be provided with no legitimate reason to explain their presence in private
areas.
The introduction of low-intensity commercial uses into a neighborhood creates resident
interaction and more movement throughout the neighborhood, fostering a greater awareness
of what is happening in the neighborhood and deterring crime. Encourage uses that promote
retail activity during the day and the outdoor presence of residents at night.
The physical environment should be designed to bring people together through informal
activity and programmed events. Build festivals/cultural events, sports, into the fabric of the
neighborhood. Coordinate with schools and churches in the neighborhood for local
programming – community building opportunities.
Neighborhoods should be target hardened. The City should work with the neighborhoods on
programs that provide sturdier locks, doors and windows. Some communities partner with
neighborhoods in high crime areas to make residential burglar alarms affordable in target
neighborhoods.

Unintended Consequences of Housing Choices – Gentrification
If low income and people of color continue to face systemic challenges to homeownership,
there is no reason to believe that wealth gaps will not continue to widen throughout the
community. The modern trend is to incentivize developers to make housing more affordable,
as opposed to prior options like requiring builders to allocate a certain percentage of new
housing to for low-income residents.12
The City of Middletown will need to create and/or implement several new programs to protect
against gentrification in lower income neighborhoods. In many cases, residents in minority or
lower income neighborhoods stayed in their homes during the Great Recession. Some stayed
because they believed in Middletown and like living here. Others stayed because the value of
their home made it impossible to sell the property and clear their mortgage. After weathering
the storm during the bad times, the City should not push these at-risk property owners out
now that the city is on the rebound.
The City already utilizes several sources of revenue and programs geared towards distressed
neighborhoods.
Solving the Home Affordability Crisis; A Guide for Policy Makers & Local Government Leaders,
www.governing.com.

12
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HUD Community Development Block Grants (CDBG)
The City of Middletown is an entitlement community under HUD guidelines, and the City
receives about $650,000 annually in CDBG allocations to be used for improving low income
neighborhoods.
HUD HOME Funds
The City of Middletown participates in a consortium with Butler County and receives
approximately $350,000 in HOME funds annually.
HOME funds may be used by a
participating jurisdiction to provide incentives to develop and support affordable
homeownership through the acquisition, new construction, reconstruction or rehabilitation of
non-luxury housing including real property acquisition, site improvements, conversion,
demolition and other expenses including finance costs, and relocation expenses. The
regulations lay out the particular requirements for individual use of HOME funds in housing
projects.
Community Reinvestment Areas (CRA)
As the City revitalizes whole neighborhoods in both housing and infrastructure, it is anticipated
that property values will rise throughout the neighborhood, placing pressure on lower income
residents to pay ever increasing property tax bills. The City should consider a 5-10 year CRA
that would abate increases in property taxes in the target neighborhood for improvements in
value over the CRA period. While the City cannot protect lower income families indefinitely, a
10 year CRA would keep property tax payments level throughout the CRA period, and let the
property owner make a choice at the end of the CRA as to whether paying the increased tax
rate or selling the higher valued property is their better long term answer.
Middletown Moving Forward
The City should consider using Middletown Moving Forward, the City’s Community
Improvement Corporation (CIC) to obtain control of strategically located real estate, working
with developers to bring desired projects to the site through the gap financing program. As a
private non-profit partner with the City, the CIC offers many potential benefits to long term
housing goals.
The CIC can own and rent property for cash flow long term to support housing and the gap
financing program. It could establish a Revolving Loan Fund for housing and/or small
business in the neighborhoods. It could provide loan guarantees and offer a Microenterprise
Lending Program. As the actual neighborhood revitalization plans come into focus, the actual
best use of the CIC will need to be evaluated by the City and Middletown Moving Forward to
determine best practices.
Home Energy
One way to offset increased housing expenses is to assist revitalization neighborhood property
owners in getting better energy efficiency out of their older homes. There are non-profits and
our local utility provider, Duke Energy, that could be utilized to perform energy audits for
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existing homeowners to reduce home energy costs. The City could work with energy providers,
non-profits and other partners to look at solar options, better home weatherization options,
LED lighting and other programs to reduce residential energy usage in older homes.
Use of Non-Profits
In the 1990’s and early 2000’s, Habitat for Humanity in Middletown utilized a model of
building sturdy, but small homes for low income families. The results were often brickwrapped small two bedroom homes less than 800 square feet in size. Over the past 10 years,
Habitat pulled back from the Middletown market and concentrated their resources on areas
in Cincinnati. Their service model has evolved to include smart, energy efficient renovations
of existing homes and new construction of in-fill desirable homes in existing neighborhoods
that match the tone and culture of existing housing. Where the land bank takes title to existing
homes through tax foreclosure, Habitat has a place in our revitalization efforts, especially for
residents who now live in what is proposed to become our industrial buffer area. Utilizing
Habitat’s model, a lien-free title from tax foreclosure, and other tools, we should be able to
assist buffer area property owners to move to better housing in renovated neighborhoods
while maintaining affordability and the ability to maintain their homes into the future.

Selection of a Neighborhood for Revitalization
The 2005-2010 Master Plan advocated for the selection of one neighborhood or
redevelopment project to create a noticeable and long-term benefit.13 Underlying strategies
included developing a neighborhood database to identify neighborhoods for potential
revitalization, identifying the target market for renovated homes, creating a revitalization plan
for the target neighborhood, marketing the plan to the community, and then implementing the
plan using all available tools and resources.
The Great Recession made implementation of these concepts at the time unsustainable. That
being said, the approach continues to offer the best practices for revitalization of
neighborhoods.

Oakland Neighborhood
The 2005-2010 Middletown Master Plan laid out several objectives for neighborhood
revitalization that would encourage private investment in distressed neighborhoods.14 The
first was increased code enforcement in the target neighborhood to increase investor
confidence in bringing private funds into the neighborhood. Creation of a neighborhood-based
group to guide revitalization efforts was critical to the success of any planning. The plan
advocated for development of various incentive programs to stimulate reinvestment into
housing in the area including things such as downpayment assistance, demolition of blight in
the neighborhood, and waiving of fees for vacant lots, water hookups and other building
related permit fees to make it easier and more profitable for developers to successfully invest.

13
14

2005-2010 Middletown Master Plan, Objective HN 1, p. 5-12.
2005-2010 Middletown Master Plan, Objective HN 4, p. 5-15.
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Additionally, minimum standards for redevelopment should be set to build value into new
investments.
Utilizing the demographic data from the U.S. Census, the Oakland Neighborhood was
identified as the most distressed neighborhood in Middletown. The Housing Committee chose
Oakland as a starting point for target neighborhood revitalization.
The Oakland neighborhood has wonderful housing opportunities but also has challenges with
a lack of nearby services that would be beneficial to the neighborhood. The 2005-2010
Middletown Master Plan recommended converting underutilized or blighted commercial and
industrial properties to mixed use facilities to modernize housing options and to offer needed
neighborhood services.15 The Oakland neighborhood has two properties that are prime for
acquisition and redevelopment; the old Vail Middle School property on Girard, and the blighted
Paperboard Property adjacent to the neighborhood on Route 4.
Work is underway to redesign the Oakland Neighborhood.

15

2005-2010 Middletown Master Plan, Objective RD 1 and RD 2, p. 4-7, 4-11.
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MIDDLETOWN, OHIO

August 6, 2019

At 5:00 p.m., Mayor Mulligan called the City Council meeting to order in Conference Room 2C,
Second Floor of the City Building.
ROLL CALL
LED Streetlight
Conversion

City Council Members present: A. Vitori, S. Bohannon, T. Moon, J. Mulligan, L. Mulligan.
City Manager Adkins discussed converting the streetlights to LED. He explained that the
City currently contracts with Duke Energy to operate and maintain approximately 5000 street
lights in town. Duke and the City have been working for the past two years on options to
convert all the Duke owned and maintained cobra-head style street lights to LED
heads. There are 3771 of these street lights in town. Conversion to the LED heads will allow
for a significant savings in the annual energy and maintenance charge to the City along with
brighter lighting and far fewer street light outages. LED bulbs typically last seven to ten years
versus one to three years for the current bulbs. The total project cost is estimated to be
approximately $2.25M. There is currently $1.2M available in the Capital Improvements
Fund for Phase 1 of the project. This funding comes from a reimbursement from the City's
share of the 2009 1-75/SR 1 2 2 project received earlier this year. (The City paid $6.4M
in 2009 for the estimated share of the interchange and highway widening project. These
funds were bonded in 2009. The current annual debt payment is $466K and expires in
2029.) The City is proposing to move forward with phase 1 of the project which includes
conversion of approximately 2000 lights at cost of $1.2M.
Street lighting cost has traditionally been funded by the City's General Fund. Some
communities in the area fund street lighting cost through assessments as allowed by
Ohio Revised Code.
The current General Fund budget for all street lighting is $710K.
Example Assessment #1: Assess for current budget to offset capital cost
$710K/19000 accounts/12 months = $3.11/month
Example Assessment #2: Assess for budget after savings only
$351K/19000 accounts/12 months = $1.54/month
At 5:30 p.m., Mayor Mulligan called the City Council meeting to order in Council Chambers,
Lower Level of the City Building.

ROLL CALL

City Council Members present: S. Bohannon, T. Moon, J. Mulligan, L. Mulligan, A. Vitori.

PUBLIC HEARING

Historic Designation of the Carnegie Library site, 1320 First Avenue, Middletown, OH 45044
City Manager Adkins explained that the Historic Commission recommended to the Middletown
City Council the designation of the Carnegie Library site located at 1320 First Avenue,
Middletown, OH 45044 (Parcel IDS: Q6532001000014, Parcel Q6532001000015, and Parcel
Q6532001000016) as a historic site and recommended the site to the National Register of
Historic Places of the U.S. Department of the Interior. He explained that an application for local
landmark status was submitted to the Middletown Historic Commission by property owner Dan
Mayzum (1865 GEBA LLC) for the Carnegie Library located at 1320 First Avenue, Middletown,
Ohio 45044 and a public hearing was held at the City Historic Commission on June 20, 2019
in accordance with Chapter 1212: Historic Preservation of the Middletown Development Code.
Based on the review criteria for historic landmark designation, designation procedure outlined
in the Middletown Development Code Chapter 1212: Historic Preservation Section 1212.02
Designation of a Historic Landmark, and the presentation provided by the property owner, the
City of Middletown Historic Commission recommended approval of the local designation of the
Carnegie Library site located at 1320 First Avenue, Middletown, OH 45044 (Parcel IDS:
Q6532001000014, Parcel Q6532001000015, and Parcel Q6532001000016) as a landmark
site. The Middletown Historic Commission determined that The Middletown Carnegie Library
meets the standards for listing on the National Register under Criteria A. (The property is
associated with events that made a significant contribution to the broad patterns of our history)
The library is historically significant as it met an important need in Middletown for a more
robust public educational infrastructure. This educational asset development was part of
several community upgrades required by local industrialists for their increased investment in
Middletown, versus potentially locating to other regional sites. This industrialist group
spearheaded the drive in accepting the Carnegie Corporation grant offer and assembling the
required local support commitments. The critical decision by the industrialists to invest in
Middletown lead directly to the rapid growth and a vibrant intellectual climate in the early
decades of the 20th century. Middletown became a leading innovative industrial city in a region
noted for creative industrial development. Built in 1911 near Middletown’s (then) working class
population center, and adjacent to the outstanding new High School, the Library underwent
multiple expansions corresponding to the explosive growth of Middletown. The period
significance is 1911 until replacement by a larger facility in 1987. The Library used innovative
strategies to increase its community impact by creating satellite branches in local elementary
schools, outlying small village sites, and pioneering “bookmobile” service throughout Butler
County. Once approval is granted and finalized by the City Council, the approval will be
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forwarded for approval to be added National Register listing of Historic Places for local
landmark status. The City of Middletown is currently pursuing the Certified Local Government
status through the State Historic Preservation Office. The Planning Commission will be
reviewing a text amendment for required to the Middletown Development Code Historic
Preservations Chapters and Sections at their meeting on Wednesday, August 14th. The City
Council will review the text amendments as a public hearing at their meeting held on Tuesday,
September 17th. Once the City Council has adopted the text amendments they will be sent to
the State Historic Preservation Office who will then send them to the National Register for
approval of the CLG status for the City. The goal is to have the Certified Local Government
status by the end of the year.
Mayor Mulligan opened the public hearing at 5:35 p.m. and asked for those who wished to
speak in favor of the proposed designation of the Carnegie Library site located at 1320 First
Avenue, Middletown, OH 45044 (Parcel IDS: Q6532001000014, Parcel Q6532001000015,
and Parcel Q6532001000016) as a historic site and adding the site to the National Register
of Historic Places of the U.S. Department of the Interior; hearing none, he asked for those who
wished to speak in opposition to the designation of the Carnegie Library site located at 1320
First Avenue, Middletown, OH 45044 (Parcel IDS: Q6532001000014, Parcel
Q6532001000015, and Parcel Q6532001000016) as a historic site and adding the site to
the National Register of Historic Places of the U.S. Department of the Interior; hearing none,
the public hearing was closed at 5:35 p.m.
CITY MANAGER
REPORTS
CITIZEN’S COMMENTS
Robbie Childers

Mr. Adkins reported that the Housing Committee has been working on the Housing Policy for
over a year; the draft will be presented at the August 20th meeting, with adopting legislation to
be presented in September.
Robbie Childers, 123 Jodee Drive, presented information about Christians United for Israel.
He explained the significance of supporting Israel and the Jewish community and asked
Council to consider passing a resolution of support. He invited City Council to an upcoming
dinner event.

Joe Wittman

Joe Wittman, 1504 N. Breiel Boulevard spoke out against the comments of Representative
Keller who blamed the recent tragic shooting in Dayton on the breakdown of the traditional
American family and cited transgender, homosexual marriage and drag queen advocates as
the causation of this event. Her bigotry and small-mindedness are not representative of
Middletown values. Many of Middletown’s small business owners are members of the LGBTQ
community and are a dynamic and integral part of the Middletown community. They are our
brothers and sisters, they own businesses, pay taxes, raise families, attend our churches and
are some of the finest people I know. The LGBTQ community also includes some of our children
who deserve our unwavering support. Middletown as a whole should denounce Representative
Keller’s statements as she doesn’t speak for Middletown and she certainly doesn’t speak for
me. He encourage the City to include LGBTQ non-discrimination language in all City contracts.
He encouraged Middletown to take care of its own people and to reassure them that all are
welcome here.

CONSENT AGENDA

Approve the City Council minutes of July 2 and July 16, 2019
Receive and File Oaths of Office for Alaina Geres
Receive and File Board of Health Minutes of June 11, 2019
To authorize the purchase of mounted equipment for an International truck chassis purchased
in June 2018, for the Division of Streets, from J.W. Devers & Son, Inc., of Trotwood, Ohio,
in the amount of $55,380.
Proclamation: National Night Out

MOTION AGENDA
Contract with UMR

Mr. Bohannon moved to approve the issues and actions listed on the Consent Agenda. Mr. J.
Mulligan seconded. Motion carried. Ayes: Mr. Moon, Mr. J. Mulligan, Mr. L. Mulligan, Mr.
Bohannon, Ms. Vitori.
To authorize the City Manager to enter into a contract for services with UMR to administer
heath care plan for employees.
Mr. Bohannon moved to authorize the City Manager to enter into a contract for services with
UMR to administer heath care plan for employees. Mr. J. Mulligan seconded. Motion carried.
Ayes: Mr. J. Mulligan, Mr. L. Mulligan, Ms. Vitori, Mr. Bohannon, Mr. Moon.

Interlocal Agreement
For the JAG Grant

To authorize the Middletown Division of Police to enter into an Interlocal Agreement with Butler
County and the Hamilton Police Department to receive a grant from the U.S. Department of
Justice JAG Program.
Mr. Moon moved to authorize the Middletown Division of Police to enter into an Interlocal
Agreement with Butler County and the Hamilton Police Department to receive a grant from the
U.S. Department of Justice JAG Program. Mr. J. Mulligan seconded. Motion carried. Ayes: Mr.
J. Mulligan, Mr. L. Mulligan, Ms. Vitori, Mr. Bohannon, Mr. Moon.
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COUNCIL COMMENTS
Mr. Bohannon

Mr. Bohannon offered his condolences to Jennifer Ekey and her family on the passing of her
mother.

Ms. Vitori

Ms. Vitori thanked everyone that came downtown and enjoyed Italianfest. She thanked Mr.
Wittman for his comments and stated that Representative Keller’s comments do not represent
Middletown. She condemned Representative Keller’s comments and demanded her resignation.

Mr. Moon

Mr. Moon commented that he had the pleasure of attending the Multi-Cultural Festival recently
and stated that he was heartbroken for the families of the Dayton and El Paso shooting victims.
He stated that all human lives are invaluable. He offered a quote from Mother Teresa, “What
can you do to promote world peace? Go home and love your family.”

Mr. L. Mulligan

Mr. L. Mulligan read the following letter addressed to Mayor Nan Whaley, City of Dayton from
the Ohio Mayors Alliance.

The Honorable Nan Whaley
Mayor, City of Dayton
101 W. 3rd Street
Dayton, OH 45402
Dear Mayor Whaley,
As friends and fellow mayors, we write to you in this hour of tragedy with the deepest of
sympathies for the Dayton community. We know words alone won’t ease the pain of this
horrific event, but we hope to provide some comfort through this expression of solidarity.
Just a few short months ago, Dayton came together after it had been rocked by a series of
devastating tornadoes. In the face of another heart-wrenching tragedy, we know Dayton’s
unconquerable spirit – with your leadership – will shine through yet again.
We would like to recognize the inspiring courage of your law enforcement officials, whose
quick action undoubtedly prevented the loss of even more innocent lives. We would also like
to recognize your leadership throughout these trying times. You have been rock and a
steadfast leader for your community and the entire Dayton-region. You have represented the
Ohio mayors well and we are so proud to call you our friend and our colleague.
As your fellow board members, and on behalf of our bipartisan coalition of mayors, we pledge
to do whatever we can to support you and the Dayton community in this time of grief and the
search for answers to this senseless tragedy. Over the years, many of our communities have
been impacted by gun violence and we refuse to accept that there are no reasonable policy
solutions at the state and federal to help prevent the next mass shooting.
Sincerely,
Signed by:
Mayor John Cranley, City of Cincinnati
Mayor Tim DeGeeter, City of Parma
Mayor Andrew J. Ginther, City of Columbus
Mayor Don Patterson, City of Kettering
Mayor David Scheffler, City of Lancaster
Mayor Lawrence P. Mulligan, Jr. City of Middletown
Ord. No. O2019-43
Contract with Phenix
Stabilization, LLC
Res. No. R2019-21
Amend Appropriations

Res. No. R2019-22
Kessler Memorial Way

Ordinance No. O2019-43, an ordinance establishing a procedure for and authorizing a contract
with Phenix Stabilization, LLC to perform subgrade stabilization on Bonita Drive and declaring
an emergency was read with no action requested until August 20, 2019.
Resolution No. R2019-21, a resolution to make adjustments to appropriations for current expenses and other expenditures of the City of Middletown, Counties of Butler and Warren, State
of Ohio, for the period ending December 31, 2019 and declaring an emergency was read with
no action requested until August 20, 2019.
Resolution No. R2019-22, a resolution honorarily designating a portion of Reinartz Boulevard
between Charles Street and Clark Street as Private Patrick L. Kessler Memorial Way for a period
of two years was read for the first time.
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Mr. Moon asked if the designation could be made permanent; Mr. Adkins responded that if it
was the will of Council, then the designation could be made permanent before the second
reading of the legislation.
Res. No. R2019-23
Amend Appropriations

Resolution No. R2019-23, a resolution to make adjustments to appropriations for current expenses and other expenditures of the City of Middletown, Counties of Butler and Warren, State
of Ohio, for the period ending December 31, 2019 was read for the first time. (General & Airport
Funds)

Ord. No. O2019-44
Carnegie Library
Historic Landmark

Ordinance No. O2019-44, an ordinance designating the former Carnegie Library located at
1320 First Avenue as a historic landmark site and recommending the site to the National Register of Historic Places of the U.S. Department of the Interior was read for the first time.

Ord. No. O2019-45
Waive Water/Sewer
Tap In Fees

Ordinance No. O2019-45, an ordinance authorizing a development agreement with NVR, Inc.
DBA Ryan Homes to waive the water and sewer tap-in fees was read for the first time.

Ord. N. O2019-46
ODOT Bridge
Inspection Program

Ordinance No. O2019-46, an ordinance authorizing the City Manager to consent to the City of
Middletown participating in the Ohio Department of Transportation Bridge Inspection Program
was read for the first time.

EXECUTIVE SESSION

At 5:54 p.m. Mr. Bohannon moved to adjourn to executive session under the authority of O.R.C.
121.22 (G) (1) To consider the appointment, employment, dismissal, discipline, promotion,
demotion, or compensation of a public employee or official. Mr. J. Mulligan seconded. Motion
carried. Ayes: Mr. L. Mulligan, Ms. Vitori, Mr. Bohannon, Mr. Moon, Mr. J. Mulligan.

ADJOURNMENT

At 6:14 p.m., the meeting was declared adjourned until August 20, 2019 at 5:30 p.m. in
Council Chambers.
______________________________
Lawrence P. Mulligan, Jr., Mayor
Attest: ________________________

ADMINISTRATIVE SERVICES DEPARTMENT
Human Resources

August 1, 2019

TO:

Doug Adkins, City Manager

FROM:

Susan Cohen, Administrative Services Director

SUBJECT:

APPOINTMENT – MAINTENANCE WORKER

We are recommending the appointment of JOHNATHAN WINKLER to the position of
Maintenance Worker in the Department of Public Works and Utilities, Street Maintenance
Division. Mr. Winkler was selected from the eligibility list as a result of Civil Service testing
procedures. He will fill the vacancy created by the transfer of Tyler Nafe to Water
Maintenance.
Mr. Winkler will be assigned to Range PW-3, Step B, which provides a salary of $16.43
hourly, $34,174.40 annually. The appointment is conditional on the candidate passing the
required medical evaluation.
/bg
c:

Amy Schenck, Clerk of Council
Scott Tadych, PW & Utilities Director
Charles Anderson, Public Works Superintendent
Brian Adams, Public Works Superintendent
Human Resources
Finance (Payroll)
file

ccmtg8/20/19

STREET MAINTENANCE
Authorized Strength – 12
Current Staff Level – 11

PLANNING COMMISSION MINUTES
February 13, 2019
TYPE:
PLACE:
TIME:

Regular Meeting
City Building, City Council Chambers
6:00 P.M.

MEMBERS
PRESENT:

Mike Friedman
Todd Moore
John Langhorne

STAFF PRESENT:

Ashley Combs, Planning Director

OTHERS PRESENT:

Jonathan Evans

Gary Gross
Paul Nenni

David McCauley-Myers
Joanne Mejias

CALL TO ORDER
Chairwoman Joanne Mejias called the meeting to order at 6:00 pm and the roll was called by
Ms. Combs. Mr. Friedman led the Planning Commission in the Pledge of Alliance.
APPROVAL OF PREVIOUS MEETING MINUTES
Ms. Mejias introduced the acceptance of the January 9, 2019 Planning Commission meeting
minutes and asked if there were any corrections. A correction was noted by Mr. Gross on page
3 to change “Ms. Comb” to “Ms. Combs”. A motion was made by Mr. Gross and seconded by
Mr. Friedman to approve the January 9, 2019 meeting minutes with the noted correction to Ms.
Combs’ name. The Planning Commission unanimously approved the minutes through roll call.
PUBLIC HEARING: FINAL DEVELOPMENT PLAN #2-19: CHIPOTLE
Ms. Mejias introduced the Preliminary Development Plan case and asked for staff report.
Ashley Combs (Planning Director) presented the case using a PowerPoint presentation.
Ms. Combs explained that the case was for Final Development Plan was a request approval by
Jonathan R. Evans with Evans Engineering, on behalf of the developer/owner Byblos
Development Ohio, LLC, to construct a proposed Chipotle restaurant at the intersection of
Towne Boulevard and Pendleton Circle. The project will be an out lot of the Towne Mall
Development. The proposed restaurant will be 2,400 sq. ft. and be located at the northeast
corner of the Gabe’s retail store parking lot. Ms. Combs noted that the Preliminary Plan was
approved by Planning Commission at their meeting held on January 9, 2019.
Ms. Combs said that the plans and site plan submitted match the Preliminary Plans that were
approved by the Planning Commission. She noted that the only changes that could be
potentially through the Engineering Department’s requirements outlined in their Manual of
Design when their plan review takes place. Ms. Combs pointed out that the applicant submitted
a landscaping plan as requested for the project. She also noted that the applicant, Jonathan
Evans, was present again at the meeting to answer any questions.
Ms. Combs concluded her staff report.
With their being no questions for staff Ms. Mejias opened the public hearing. She asked if there
was anyone in attendance who wanted to speak in support for the project.
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Mr. Gross swore in Jonathan Evans, 4240 Airport Road, Cincinnati, to speak for the project.
Mr. Evans thanked the Commission for their time and review of the project. He said he was in
attendance on behalf of the development in hopes to obtain Final Development Plan approval.
He noted that as Ms. Combs stated there is nothing new in the plans aside from the addition of
the landscaping plan and a future grading plan for the Engineer’s office to review.
Mr. Evans concluded by saying that Chipotle is very excited at the opportunity to become a
member of and serve the Middletown community. He said he would be happy to answer any
questions that the Commission had for the project.
Mr. Langhorne asked if the Chipotle would be a franchise or a company store. Mr. Evans said
that the restaurant would be a company store. He added that Chipotle would be leasing the
property from the developer.
Ms. Mejias asked if there would be public access to the restaurant from the sidewalk. Mr.
Evans said that there would be access and that it would be to Towne Boulevard.
Seeing no more questions for the applicant, Ms. Mejias asked if there was anyone present to
speak against the application. Seeing none, Ms. Mejias closed the public hearing and asked for
staff’s recommendation.
Staff Recommendation: Final Development Plan Case #2-19:
Ms. Combs stated that based on the staff report provided and compliance with the
requirements outlined in the Middletown Development Code, planning staff recommends
approval of the final development plan #2-19 for the Chipotle restaurant as submitted with the
condition that the plan meet the review requirements by the Engineering Design Manual as
identified by the City Engineer.
Ms. Mejias asked for a motion following staff’s recommendation. A motion was made by Mr.
Moore to approve the Final Development Plan with condition the plans meet any Engineering
Department requirements. The motion for approval was seconded by Mr. David McCauleyMyers. The commission unanimously approved the Final Development Plan through roll call.
NEW/OLD BUSINESS
New Zoning Inspector – Ms. Combs said that a new zoning inspector was hired, Austin
Eidemiller, and he will be starting in early March. She said Austin is very enthusiastic about
working for the City and based on his interview and credentials he will be a great fit.
ADJOURNMENT
With there being no further business for the Planning Commission to discuss, a motion was
made unanimously by all Planning Commission members to adjourn at 6:15PM.
MINUTES HAVE BEEN APPROVED BY PLANNING COMMISSION.
Joanne Mejias, Chairwoman

Ashley N. Combs, Planning Director

*The full meeting recording is available at the Planning & Zoning Department.
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PLANNING COMMISSION MINUTES
April 10, 2019
TYPE:
PLACE:
TIME:

Regular Meeting
City Building, City Council Chambers
6:00 P.M.

MEMBERS
PRESENT:

Mike Friedman
Paul Nenni
John Langhorne

STAFF PRESENT:

Ashley Combs, Planning Director
Austin Eidemiller, Zoning Inspector

David McCauley-Myers
Joanne Mejias

CALL TO ORDER
Chairwoman Joanne Mejias called the meeting to order at 6:00 pm and the roll was called by
Ms. Combs. Mr. Friedman led the Planning Commission in the Pledge of Alliance.
Ms. Combs introduced Austin Eidemiller, Zoning Inspector, to the Planning Commission. The
Commission welcomed Mr. Eidemiller to the City and said they looked forward to working with
him. Mr. Eidemiller said that he is excited to be working for the City of Middletown.
APPROVAL OF PREVIOUS MEETING MINUTES
Ms. Mejias introduced the acceptance of the February 13, 2019 Planning Commission meeting
minutes and asked if there were any corrections. Corrections were noted Chairman Mejias. Ms.
Combs said that she would make the changes and bring in a clean copy for signature. A motion
was made by Mr. McCauley-Myers and seconded by Mr. Langhorne to approve the February 13,
2019 meeting minutes with the noted corrections. The Planning Commission unanimously
approved the minutes through roll call.
PUBLIC HEARING: DEVELOPMENT CODE TEXT AMENDMENTS
Ms. Mejias introduced the Development Code Text Amendment Case #1-19 and asked for staff
report. Ashley Combs (Planning Director) presented the case using a PowerPoint presentation.
Ms. Combs pointed out that the Planning Commission would only be reviewing and voting upon
the text amendments pertaining to Civil Penalties. She said that the Planning Commission
would not be reviewing the Historic Preservation changes due to there being more required
revisions from the State Historic Preservation Office to obtain the Certified Local Government
status. She said that once the changes are finalized she will take the Historic chapters to the
Historic Commission for review and then to the Planning Commission for final review.
Ms. Combs explained that the City of Middletown adopted a new Development Code on March
1, 2018 and it has now been in effect for over a year. As a part of the of the planning ordinance
update, all of the City’s zoning regulations were renamed, and the zoning regulations for
updated and strengthened to reflect modern zoning practices.
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Ms. Combs said that all of the updates made to the Enforcement and Penalties chapter were
by the City’s Law Department. The changes were made to add and additional tool for code
enforcement through the use of civil enforcement, instead of only having criminal enforcement
as an option. The added regulations pertaining to civil enforcement and penalties will assist our
new zoning inspector by giving him an additional enforcement tool as well as tightening up the
penalty process. The civil penalties process will help speed up code enforcement process and
will create a ticketing process for everyday property is not in compliance. The civil penalty
process is efficient and does not create a criminal record for offenders.
Ms. Combs pointed out that per the Middletown Development Code, published notice regarding
the proposal of the text amendments was provided a minimum of 30 days before the Planning
Commission hearing.
Ms. Combs concluded her staff report.
With their being no questions for staff Ms. Mejias opened the public hearing and asked if
anyone was in attendance to speak in favor of the request. Seeing none, Ms. Mejias asked if
there was anyone present to speak against the request. Seeing none, Ms. Mejias closed the
public hearing and asked for staff’s recommendation.
Staff Recommendation: Text Amendment Case #1-19
Ms. Combs stated that based on the staff report provided and compliance with the
requirements outlined in the Middletown Development Code, planning staff recommends
approval to the City Council of the Text Amendments to the Middletown Development Code
pertaining to the Chapter 1226: Review Authority and Procedures and Chapter 1228:
Enforcement and Penalties.
Ms. Mejias asked for a motion following staff’s recommendation. A motion was made by Mr.
Friedman to approve the Text Amendments to Chapter 1226: Review Authority and Procedures
and Chapter 1228: Enforcement and Penalties as presented to the City Council. The motion for
approval was seconded by Mr. Langhorne. The commission unanimously to recommend
approval of the Text Amendments as presented to the City Council through roll call.
Ms. Combs said that the City Council would review the Text Amendments at their regular
meeting to be held on Tuesday, June 4th.
ADJOURNMENT
With there being no further business for the Planning Commission to discuss, a motion was
made unanimously by all Planning Commission members to adjourn at 6:35PM.
MINUTES APPROVED BY THE PLANNING COMMISSION.
Joanne Mejias, Chairwoman

Ashley N. Combs, Planning Director

*The full meeting recording is available at the Planning & Zoning Department.
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BOARD OF ZONING APPEALS MINUTES
March 6, 2019
MEETING
LOCATION:

City Council Chambers, City Building

MEMBERS
PRESENT:

Fred Gibson
Todd Moore

STAFF
PRESENT:

Ashley Combs, City Planner

OTHERS:

Daniel Colson (Applicant)

Christopher Amburgey

Roger Daniel

Chairman Todd Moore called the meeting to order at 5:30 P.M. The roll was called by City
Planner, Ashley Combs. A quorum was present. Mr. Gibson led in the Pledge of Allegiance.
ELECTION OF CHAIRMAN & VICE CHAIRMAN
A motion was made by Mr. Gibson and seconded by Mr. Daniel to table voting on the
Chairman and Vice Chairman until full membership was present at the meeting. The motion
carried unanimously through roll call.
ACCEPTANCE OF PREVIOUS MEETING MINUTES
Mr. Moore asked for questions or discussion on the minutes of the November 7, 2018
regular meeting and none were heard. A motion and second was made to accept the
minutes. The motion by Mr. Gibson and seconded by Mr. Daniel to accept the minutes as
presented. The motion was approved unanimously through roll call.
VARIANCE CASE #1-19
USE VARIANCE – 3800 TYTUS AVENUE
Mr. Moore introduced the case as a request by applicant Daniel Colson for use variance
approval to allow for the property located at 1515 Manchester Avenue, Middletown, OH
45042 to be used as a car detailing and services business. The property is zoned R-4
Attached Residential where commercial uses are not permitted. The property has a
commercial building located on the property since 1952 and was previously known as an
auto service garage and car wash.
Ashley Combs, Planning Director, was sworn in to present the case. She used a PowerPoint
presentation. Ms. Combs explained the background of the project and displayed a zoning
map. Ms. Combs displayed pictures of the existing building on the property.
She noted that the surrounding properties have the following uses and zoning designations:
• North: R-4 Attached Residential District (Residential Home)
• West: R-4 Attached Residential District (Apartments)
• East: R-4 Attached Residential District (Residential Homes)
• South: UCC Urban Central Core District (Vacant Commercial/Residential Land)
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Ms. Combs explained that the property is zoned R-4 Attached Residential where commercial
uses are not permitted. This property in previous years has been used for commercial uses
and has always had a commercial building on the property. However, the previous
commercial business stopped being a business for over 12 months and that caused the
property to be reverted to being only permitted to have residential uses. She displayed an
aerial map of the property.
Ms. Combs pointed out that per the Middletown Development Code the requirement for
legal notice for variance requests, meeting notice letters were sent to all property owners
within 200 feet of the property regarding the variance request and the following comments
were received:
Per the Middletown Development Code the requirement for legal notice for variance
requests, meeting notice letters were sent to all property owners within 200 feet of the
property regarding the variance request and the following comments were received:
- Barb Barker: Has no issues with the request, happy for the new business.
- Pam Parramore: Thank you for the letter concerning the zoning appeals at 1515
Manchester Ave. on March 6th. I have no objections to this zoning change.
Per the applicant, the only reason that the previous business closed was due to an illness in
the family. Staff feels that the proposal meets all of the variance review criteria outlined
below. Ms. Combs went over the Use Variance review criteria with the board.
Ms. Combs noted that per the Middletown Development Code requires in order to approve a
requested use variance the Board of Zoning Appeals is required to determine that strict
compliance of the Middletown Development Code will result in unnecessary hardship to the
applicant.
The applicant must demonstrate such hardship by clear and convincing evidence that all of
the following criteria are satisfied:
The property cannot be put to any economically viable use under any of the permitted uses
in the zoning district in which the property is located; Always a commercial use & building.
The variance requested stems from a condition which is unique to the property at issue and
not ordinarily found in the same zone or district; Always commercial.
The variance requested cannot otherwise be resolved by a zoning map amendment or a
zoning map amendment is not the most beneficial approach; use variance best approach.
The essential character of the neighborhood will not be substantially altered as a result of
the variance; No, always been a commercial building within the neighborhood.
There is an existing structure that cannot be reasonably used for a permitted use or a
conditionally permitted use in the applicable zoning district; Correct, always commercial.
The hardship condition is not created by actions of the applicant; not created by applicant.
The granting of the variance will not adversely affect the rights of adjacent property owners
or residents; will not negatively affect surrounding neighborhood.
The granting of the variance will not adversely affect the public health, safety or general
welfare; the proposed use will not.
i. The variance will be consistent with the general spirit and intent of this code; Yes.
j. The requested use is permitted in another district in this code; and Yes.
2

k. The variance sought is the minimum that will afford relief to the applicant. Yes.
Ms. Combs concluded her staff report and noted that the applicant, Daniel Colson, was
present at the meeting to answer any questions. Mr. Moore asked the board if they had any
questions for staff. As no questions were asked of staff Mr. Moore opened the hearing to
the public.
Applicant, Daniel Colson, came forward to speak for the project. Mr. Moore swore in Mr.
Colson to speak on behalf of the project.
Mr. Colson explained that he was excited at the opportunity to be able to open a business in
Downtown Middletown. He said that the project is for detailing car washes, selling a few
vehicles, and doing light repair work on vehicles.
The board discussed that the success of the business will surround on relationships with the
public. Mr. Colson said that he plans on detailing the cars of executive level clients. The
board also discussed an appropriate time for the business to be open. Ms. Combs pointed
out that the City’s General Ordinance will address hours of operation. Ms. Combs said that
she believed the hours of operation are from 8am to 10pm/11pm in the evening.
The board discussed the appropriate number of vehicles to be permitted for sale on the
property. They asked Mr. Colson how many he would like to have for sale so that they
weren’t putting a condition on the property that would hinder his success.
The board noted that the property would need to be kept neat and tidy without any spare
tires or junk motor vehicles anywhere on the outside of the building. The board said that
they would like to see some level of landscaping. Ms. Combs said that the Middletown
Development Code standard is 5% for parking lots. The board further discussed the project
and looked the existing property aerials.
The board discussed the proper conditions to place on the project and made sure that they
were appropriate and agreeable for the Mr. Colson.
Mr. Moore closed the public hearing and asked for staff recommendation.
Ms. Combs said that based on the staff report provided and compliance with the
requirements outlined in the Middletown Development Code for a use variance, staff
recommends APPROVAL of Use Variance Case #1-19 to allow for the car detailing and
services business located at 1515 Manchester Avenue with the condition the applicant
installs a 6 feet in height fence (wood/masonry) for the neighboring residential property.
The board discussed staff’s recommendation and made the following motion for the project:
Approval of Variance #1-19 for the use variance application to allow for car detailing,
services, and car sales at the property located at 1515 Manchester Avenue, Middletown, OH
45042 based on the following conditions:
1) The sales of automobiles will be passive on the property.
2) There will be no storing of auto parts, tires, or junk cars on the property.
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3) All storage of auto parts and supplies will be on the inside of the building.
4) Landscaping will be provided on the property for 5% of the paved area.
5) 8 ft. tall wood fence be installed to block the view from neighboring residences (North and
the West of the property, not to be installed along Iglehart).
A motion was made by Mr. Amburgey and seconded by Mr. Daniel to approve Use Variance
request #1-19 with the noted conditions. The motion was approved unanimously.
NEW & OLD BUSINESS
New Zoning Inspector – Ms. Combs said that the department has selected and hired a new
Zoning Inspector, Austin Eidemiller, who will begin in Mid-March. She said the department is
very excited for him to start and he was the best candidate that interviewed for the position.
ADJOURNMENT
With no further business to conduct, there was a motion to adjourn at 6:30 pm.
The motion passed unanimously.
MINUTES HAVE BEEN APPROVED BY BOARD OF ZONING APPEALS.
___________________________________
____________________________________
Todd Moore
Ashley Combs
Chairman
Planning Director
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BOARD OF ZONING APPEALS MINUTES
May 1, 2019
MEETING
LOCATION:

City Council Chambers, City Building

MEMBERS
PRESENT:

Christopher Amburgey
Todd Moore

STAFF
PRESENT:
OTHERS:

Roger Daniel
Jerry Heidenreich

Dan Ward

Ashley Combs, Planning Director
Austin Eidemiller, Zoning Inspector
Michael Halonen

Chairman Todd Moore called the meeting to order at 5:30 P.M. The roll was called by
Planning Director, Ashley Combs. A voting quorum was present for the meeting.
Ms. Combs announced that Austin Eidemiller, the City’s new Zoning Inspector was present
and introduced him to the board. The board welcomed Austin and Ms. Combs said that
Austin would be the Board of Zoning Appeals staff liaison going forward.
ELECTION OF CHAIRMAN & VICE CHAIRMAN
A nomination and motion were made and seconded to have Mr. Moore continue to serve as
the Board of Zoning Appeals Chairman. A nomination and motion was made for Mr.
Heidenreich to serve as the Board of Zoning Appeals Vice Chairman. The motions for
Chairman and Vice Chairman carried unanimously through roll call.
ACCEPTANCE OF PREVIOUS MEETING MINUTES
Mr. Moore presented the March 6, 2019 meeting minutes and asked if there were any
needed corrections of additions. With there being none, Mr. Moore asked for a motion. A
motion was made and seconded to accept the March 6, 2019 meeting minutes as
presented. The motion was approved unanimously through roll call.
VARIANCE CASE #3-19
DEMINISIONAL HEIGHT VARIANCE – 3451 CINCINNATI DAYTON ROAD (WAFFLE HOUSE)
Mr. Moore introduced Variance Case #3-19 as a request by applicant Waffle House Inc. for
sign height variance approval to allow for a pole sign to be 50 foot in height at the property
located at 3451 Cincinnati Dayton Road (Dixie Highway), Franklin, OH 45005. The property
is zoned B-2 Business Commercial and only allows for a sign to be a maximum of 10 feet in
height. The variance height requested is a total of 40 feet and to allow for the sign cabinet to
be 80 square feet in size.
Ashley Combs, Planning Director, presented the case. She used a PowerPoint presentation.
Ms. Combs noted the location of the property and displayed property and surrounding
1

property photos. Ms. Combs explained the background of the project and displayed a zoning
map. Ms. Combs displayed pictures of the existing building on the property.
Ms. Combs said that the surrounding properties have the following uses and zoning
designations:
North: B-2 Community Business District (Office Park/Movie Cinema)
West: B-2 Community Business District (Vacant Commercial)
East: B-2 Community Business District (Pierson Car Sales)
South: B-2 Community Business District (Car Sales Lot)
Ms. Combs explained that the property is zoned B-2 Business where restaurants are
principally permitted uses. The site plan for the proposed Waffle House restaurant meets all
Middletown Development Code requirements (for landscaping, parking, setbacks, etc.) with
the exception of the proposed restaurant pylon pole sign. She noted that there are other
restaurants nearby that also have pole signs that exceed height requirements of the zoning
code (Frisch’s, Olive Garden, Wendy’s, and Cracker Barrel).
Ms. Combs said that the proposed sign height is 50 feet, which is 40 ft. more than the
permitted 10 ft. maximum height identified in the zoning code. Per the applicant, the reason
for the requested sign variance is due to the topography of the site and visibility from State
Route 122 and Interstate 75. They have identified that the sign variance is the crucial factor
to securing the construction of Waffle House at this location.
Ms. Combs said that per discussions with the applicant, the City of Middletown had a Waffle
House at one time, but it was taken through eminent domain when the interchange was
constructed.
Ms. Combs stated that the proposed Waffle House sign size of 80 sq. ft. would meet the
zoning code size requirements due to the property having over 200 feet of road frontage
along Cincinnati Dayton Road. She displayed the chart from the Middletown Development
Code and said that the zoning code identifies that the maximum sign height is 10 ft. and
maximum sign size of 80 sq. ft.
Ms. Combs pointed out that per the Middletown Development Code the requirement for
legal notice for variance requests, meeting notice letters for the proposed sign variance
were sent to all property owners within 200 feet and no comments were received about the
requested variance.
Ms. Combs displayed the area and dimensional review criteria that the board is to use to
make their decision. Ms. Combs concluded her staff report.
Mr. Moore asked the board if they had any questions for staff. Ms. Combs and the board
discussed the blue highway signs and the possibility of Waffle House being able to utilize
that signage in lieu of receiving a sign height variance.
Mr. Halonen, Waffle House applicant, entered the meeting and came forward to speak for
the project. Mr. Halonen was sworn in to speak. Mr. Halonen agreed with staff’s report and
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added that he was sorry for being late due to traffic coming from their Cincinnati office. Mr.
Haonen discussed the variance request and the issue of not being able to get onto the blue
highway signs. He said that Waffle House has been unsuccessful due to them being full with
other tenants.
Mr. Moore closed the public hearing and asked for staff recommendation.
Ms. Combs said that based on the staff report provided and compliance with the
requirements outlined in the Middletown Development Code for a dimensional variance,
staff recommended approval of for sign height variance approval to allow for a pole sign to
be 50 foot in height.
The board discussed staff’s recommendation. Ms. Combs said that staff sees issues with
the topography of the area having visibility coming in from Interstate 75 and State Route
122. Ms. Combs said that the topography was seen as a hardship and was one of the main
reasons for staff’s recommendation for approval of the height variance.
The board discussed the surrounding restaurants that have the pylon signs similar to the
requested height are properties that had been annexed by the City of Middletown and had
not been subject to any city regulations in the past.
The board discussed the request and that it is beyond the spirit and intent of the zoning
code. The request is for a 40 foot variance and the code only allows for a maximum height
of 10 foot high sign for that property. The City’s new zoning code was adopted last year
(March 2018) and there is an issue with setting a precedent.
The board discussed the topography hardship that is present. They determined that the
restaurant visibility issue could be solved by other means, such as the blue highway signage
that tells the driver as they exit how far and the direction to the restaurant. They also
discussed that people now use smart phone technology and could easily find the location.
Mr. Halonen said that Waffle House restaurants are more of an impulse restaurant that
drivers find as they are looking for a pylon sign before making an exit into a community.
The board concluded their discussion and moved to making a motion.
A motion was made to approve the sign height variance, however, there were only 3 votes
for approval and there were 2 votes that were made for denial of the variance. The motion
for the sign height variance was denied through roll call without having a majority vote.
ADJOURNMENT
With no further business to conduct, there was a motion to adjourn at 6:45 pm.
The motion passed unanimously.
MINUTES HAVE BEEN APPROVED BY BOARD OF ZONING APPEALS.
___________________________________
____________________________________
Todd Moore
Austin Eidemiller
Chairman
Zoning Inspector
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STAFF REPORT
For the Business Meeting of August 20, 2019

August 6, 2019
TO:
FROM:

Doug Adkins, City Manager
Samantha Zimmerman, Purchasing Agent

Purchase of Parks Truck
PURPOSE
To request approval to purchase a new Ford F-350 Parks Truck off the ODAS Contract for the
Division of Parks Maintenance in the total amount of $31,052.44 from Middletown Ford.
BACKGROUND and FINDINGS
The Division of Parks Maintenance has an 11 year old truck that needs to be replaced. The truck
is a 2008 GMC 3500 that has met the City’s 15 point replacement schedule and is 12 months past
replacement date. The current truck will be sold through GovDeals.
The new truck is available through the state cooperative purchasing program, so bidding is not
necessary.
ALTERNATIVES
The alternative is to keep the old truck, although maintenance costs continue to escalate.
FINANCIAL IMPACT
Funds have been appropriated in the 2019 budget for this purchase.
EMERGENCY/NON EMERGENCY
Consent agenda
cc:

Jacob Burton, Finance Director
Scott Tadych, Public Works & Utilities Director
Rex Hoit, Garage Superintendent

STAFF REPORT
For the Business Meeting of August 20, 2019

July 29, 2019
TO:
FROM:

Doug Adkins, City Manager
Samantha Zimmerman, Purchasing Agent
Bid Recommendation, Bid #19-8077-06
Printing/Mailing of Tax Bills

PURPOSE
To request a contract with SmartBill Ltd., of Hebron, OH for the printing and mailing of the
City’s tax bills in the amount of $0.131/piece, plus current postage rates.
BACKGROUND and FINDINGS
The City’s tax bills are currently mailed monthly to taxpayers. SmartBill has been our current
vendor since 2012 at the same price/terms. City Council requested this service be rebid to
confirm we are still receiving a fair price.
Bids were taken, with the nine vendors responding in the following amounts:
SmartBill Ltd. – Hebron, OH
The Master’s Touch, LLC – Spokane, WA
Mid-West Presort Mailing Services, Inc. – Cleveland, OH
InfoSend, Inc. – Anaheim, CA
Lasercom, LLC – Troy, MI
Harris Local Government – Easley, SC
OMNI Business Forms Inc. – Cincinnati, OH
United Mail, LLC – Cincinnati, OH
Triangle Systems – Pittsburgh, PA

$0.131 + postage
$0.135 + postage
$0.139 + postage
$0.144 + postage
$0.145 + postage
$0.150 + postage
$0.168 + postage
$0.19564 + postage
$0.210 + postage

We have worked successfully with SmartBill for many years and they are being recommended as
the lowest and best bid.
This contract will run from September 1, 2019 through August 31, 2021 with three optional oneyear renewal periods.
ALTERNATIVES
The alternative is to return the service in-house. However, contracting the service out results in
reduced postage rates, wear and tear on the City’s mailing equipment, and software maintenance
costs, as well as reduced staff time, resulting in significant savings.

FINANCIAL IMPACT
Although the exact amount spent on this contract depends on the number of bills sent, postage
rates, etc., it is estimated the City will spend less than $25,900 on the contract each year.
RECOMMENDATION
It is recommended a contract with SmartBill, Ltd., of Hebron, Ohio, be awarded in the amount of
$0.131/piece, plus postage.
EMERGENCY/NON EMERGENCY
Consent agenda
cc:

Jacob Burton, Finance Director
Misty Nicely, Income Tax Superintendent

STAFF REPORT
For the Business Meeting of August 20, 2019

August 9, 2019
TO:
FROM:

Doug Adkins, City Manager
Samantha Zimmerman, Purchasing Agent

Purchase of Fiber Circuit Services
PURPOSE
To request approval to purchase fiber circuit services for Fire Station 85 and the Wastewater
Treatment Plant off the ODAS Contract in the total amount of $1,322 per month from Spectrum.
BACKGROUND and FINDINGS
The Division of Information Systems is requesting approval to purchase services from Spectrum
for fiber circuits to the Fire Station 85 and the Wastewater Treatment Plant.
Fiber circuits offer much greater bandwidth, low signal loss, and offer higher security.
These services are available through the state cooperative purchasing program, so bidding is not
necessary.
ALTERNATIVES
The alternative is to not purchase these services.
FINANCIAL IMPACT
Funds have been appropriated for this purchase. Fire Station 85 services are $661 per month for
a term of 36 months (100.911.52222). The Wastewater Treatment Plant services are $661 per
month for a term of 36 months (520.581.52480).
EMERGENCY/NON EMERGENCY
Motion agenda
cc:

Jacob Burton, Finance Director
Troy Anderton, Information Systems Director

MOTION
AGENDA

STAFF REPORT
For the Council Meeting of August 20, 2019

To: Doug Adkins, City Manager
From: Paul Lolli, Fire Chief

DONATION OF FIRE ENGINE
PURPOSE
The City of Middletown Division of Fire would like to donate the 1997 Luverne Fire Engine to the Island
Nation of Saint Vincent and the Grenadines. The used pumper has almost no monetary value to us but
would greatly benefit the Saint Vincent and the Grenadines fire services.
BACKGROUND & FINDINGS
The 1997 Luverne Fire Engine was taken out of front line status in 2009 and reserve status in July 2019.
The truck has extensive mechanical and water tank leak issues and is in poor condition.
The island nation of St. Vincent and the Grenadines currently has no modern day fire apparatus. Their
current fire engine is a pickup truck with a small water tank in the truck bed – see next page.
The Division of Fire has worked with Cincinnati Firefighter Walt Cook who searches the United States for
fire service equipment and gear to send to third world nations in the Caribbean, Central and South
America. We have donated old firefighting gear and breathing equipment on several occasions in the
past couple years to The Dominican Republic and other nations firefighting and police services. It was
equipment and gear that no longer met NFPA Standards and therefore could not be used and would
have been discarded.
FINANCIAL IMPACTS
The 1997 Luverne Fire Engine has little or no resale value, and has no further use for municipal
purposes. The scrap value is estimated to be at $1,400.
ALTERNATIVES
Make the recommended donation to St. Vincent and the Grenadines.
Sale for scrap money
RECOMMENDATION
The Middletown Division of Fire recommends the donation of the 1997 Luverne pumper to St. Vincent
and the Grenadines as a good will gesture and humanitarian aid to assist them with acquiring modern
fire apparatus.

Examples of vehicles St. Vincent and the Grenadines currently in use as fire apparatus:

COUNCIL
COMMENTS

LEGISLATION
ITEM 1

ORDINANCE NO. O2019-43
AN ORDINANCE ESTABLISHING A PROCEDURE FOR AND AUTHORIZING A
CONTRACT WITH PHENIX STABILIZATION, LLC TO PERFORM SUBGRADE
STABILIZATION ON BONITA DRIVE AND DECLARING AN EMERGENCY.
WHEREAS, the subgrade stabilization is specialty work; and
WHEREAS, staff contacted four contractors that can perform this type of work
for quotes, two contractors declined to provide a quote, and of the remaining
contractors, Phenix Stabilization, LLC provided the lowest and best bid in the amount
of $69,810.23; and
WHEREAS, staff has requested the contract be authorized at the unit rates
listed in the attached proposal to allow for slight variances in the quantities of cement
and materials needed for stabilization;
NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:
Section 1
The City Manager, without complying with the procedures of Chapter 735 of
the Ohio Revised Code, is authorized to enter into a contract with Phenix
Stabilization, LLC for the subgrade stabilization of Bonita Drive at the unit rates listed
in the proposal attached hereto as Exhibit “A”.
Section 2
The Finance Director is hereby authorized and directed to pay a sum not to
exceed $80,000.00 from the Capital Improvement Fund (Fund # 220).
Section 3
City Council hereby determines that the procedure to be followed in the award
and execution of the aforesaid contract shall consist solely of the procedure set forth
in this ordinance and the provisions of Chapter 735 of the Ohio Revised Code shall
not be applicable to the award and execution of the aforesaid contract.
Section 4
This ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: in
order to get the work completed as soon as possible so that the paving can take

place during this construction season, and shall be in full force and effect from the
date of its adoption.

____________________________
Lawrence P. Mulligan, Jr., Mayor
Adopted:_______________

Attest: ___________________
Clerk of City Council
H:\Law\2019 Leg\O Contract with Phenix Stabilization

EXHIBIT "A"

STAFF REPORT
For Business Meeting: August 6, 2019

DATE

July 24, 2019

TO:

Douglas Adkins, City Manager

FROM:

Scott Tadych, Public Works and Utilities Director
Prepared by Rob Nicolls, City Engineer

Bonita Dr. Subgrade Stabilization
PURPOSE
Authorize the City Manager to enter into a contract with Phenix Stabilization, LLC to
perform subgrade stabilization on Bonita Dr. and waive the bidding requirement.
BACKGROUND AND FINDINGS
This contract is for work required to prepare Bonita Dr. between Johns Rd. and Kenway
Place to be paved by City crews. This street section was included in the 2019 Local Street
Improvements project for the concrete repairs (sidewalk, curb, and gutter) but the subgrade
stabilization was not included for logistical purposes. Staff reached out to (4) contractors
that perform this specialty work-(2) declined to provide pricing and Phenix Stabilization,
LLC provided the lowest and best price.
FINANCIAL IMPACTS
The lowest quote received for this project on July 24, 2019 was $69,810.23 which is 21%
lower than the next bidder.
The project will be funded by 220.032.54520.
Staff recommends authorizing the award of a contract to Phenix Stabilization, LLC based
on their unit prices contained in the attached proposal and not to exceed $80,000.

EMERGENCY/NON EMERGENCY
2nd Reading Emergency
ATTACHMENTS
Phenix Stabilization, LLC Proposal
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LEGISLATION
ITEM 2

RESOLUTION NO. R2019-21
A RESOLUTION TO MAKE ADJUSTMENTS TO APPROPRIATIONS FOR CURRENT
EXPENSES AND OTHER EXPENDITURES OF THE CITY OF MIDDLETOWN,
COUNTIES OF BUTLER AND WARREN COUNTIES, STATE OF OHIO, FOR THE
PERIOD ENDING DECEMBER 31, 2019, AND DECLARING AN EMERGENCY.
(GENERAL, STORM WATER, WATER & SEWER FUNDS)
BE IT RESOLVED, by the City Council of the City of Middletown, Butler/Warren
Counties, Ohio that:
Section 1
The following sums are hereby appropriated from the General Fund of the City to
accounts of the City for the purposes herein described as follows:
FROM: Unappropriated General Fund (Fund # 100)
TO:
Accounts of 164 (100.164.52480)
TOTAL GENERAL FUND

$59,374.87
$59,374.87
$59,374.87

Section 2
The following sums are hereby appropriated from the Storm Water Fund of the City
to accounts of the City for the purposes herein described as follows:
FROM: Unappropriated Storm Water Fund (Fund # 515)
TO:
Accounts of 461 (515.461.52480)
TOTAL STORM WATER FUND

$34,648.62
$34,648.62
$34,648.62

Section 3
The following sums are hereby appropriated from the Water Fund of the City to
accounts of the City for the purposes herein described as follows:
FROM: Unappropriated Water Fund (Fund # 510)
TO:
Accounts of 561 (510.561.52480)
TOTAL WATER FUND

$57,131.94
$57,131.94
$57,131.94

Section 4
The following sums are hereby appropriated from the Sewer Fund of the City to
accounts of the City for the purposes herein described as follows:
FROM: Unappropriated Sewer Fund (Fund # 520)
TO:
Accounts of 581 (520.581.52480)
TOTAL SEWER FUND

$42,514.30
$42,514.30
$42,514.30

Section 5
The Finance Director is hereby authorized to draw his warrants on the City
Treasurer for payments from any of the foregoing appropriations upon receiving proper
certificates and vouchers therefor, approved by the Board of Officers authorized by law to
approve the same, or an ordinance or resolution of the City Council to make expenditures
provided that no warrants shall be drawn or paid for salaries or wage except to persons
employed by authority of and in accordance with law or ordinance.
Section 6
All legislation inconsistent herewith is hereby repealed.
Section 7

This resolution is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: in order
to make Middletown Moving Forward loan repayment prior to September 1, 2019, and
shall be in full force and effect from the date of its adoption.

___________________________
Lawrence P. Mulligan, Jr., Mayor
Adopted:____________

Attest: _________________________
Clerk of City Council
H:\Law\leg\2019 Leg\r Supp Approp (MMF Loan Repayment)

STAFF REPORT
For the Business Meeting of August 6, 2019

DATE:

July 22, 2019

TO:

Doug Adkins, City Manager

FROM:

Jacob Burton, Finance Director

Moving Middletown Forward (MMF) Loan – Early Repayment
PURPOSE
The purpose of this staff report is to request a supplemental appropriation for the accounts and
amounts listed below in order to pay off the remaining amount due on the Middletown Moving
Forward (MMF) loan provided to the City in May 2018.
General Fund (100.164.52480)
Storm Water Fund (515.461.52480)
Water Fund (510.561.52480)
Sewer Fund (520.581.52480)
TOTAL

$59,374.87
$34,648.62
$57,131.94
$42,514.30
$193,669.73

BACKGROUND and FINDINGS
The City received a $260,000 loan from MMF (which utilized grant dollars provided by Duke
Energy to MMF in 2016 that were set to expire May 31, 2018) in May 2018 for the Hook Drive
extension road and utilities. This project is not moving forward at this time, therefore the loan
dollars are no longer needed.
The loan was a 3-year term with an interest rate of 4.5%, payable quarterly. Rather than
continuing to pay the quarterly amount per the loan agreement, staff is recommending paying
the entire loan off prior to September 1, 2019. This will lessen the total amount due on the loan
as interest will not continue to accrue quarterly, resulting in approximately $6,500 in savings.
FINANCIAL IMPACT
This legislation will reduce fund balances after the loan is repaid by the following amounts:
General Fund Storm Water Fund Water Fund Sewer Fund -

$59,374.87
$34,648.62
$57,131.94
$42,514.30

ALTERNATIVES
The alternative would be to continue paying the quarterly amount over the next two years.

EMERGENCY/NON EMERGENCY
2nd Reading Emergency in order to make the full repayment prior to September 1, 2019.

cc:

Jennifer Ekey, Economic Development Director

LEGISLATION
ITEM 3

RESOLUTION NO. R2019-23
A RESOLUTION TO MAKE ADJUSTMENTS TO APPROPRIATIONS FOR
CURRENT EXPENSES AND OTHER EXPENDITURES OF THE CITY OF
MIDDLETOWN, COUNTIES OF BUTLER AND WARREN, STATE OF OHIO, FOR
THE PERIOD ENDING DECEMBER 31, 2019. (GENERAL & AIRPORT FUNDS)
BE IT RESOLVED, by the City Council of the City of Middletown, Butler/Warren
Counties, Ohio that:

Section 1
The following sum is hereby transferred as follows:
FROM: GENERAL FUND (Fund #100)
TO:
AIRPORT FUND (Fund #525):
TOTAL

$178,500.00
$178,500.00
$178,500.00

Section 2
The following sums are hereby appropriated from the Airport Fund of the City to
accounts of the City for the purposes herein described as follows:
FROM: Unappropriated Airport Fund (Fund # 525)
TO:
Maint. of Land & Buildings, Accounts of 525 (525.525.52520)
TOTAL AIRPORT FUND

$178,500.00
$178,500.00
$178,500.00

Section 3
The Finance Director is hereby authorized to draw his warrants on the City
Treasurer for payments from any of the foregoing appropriations upon receiving proper
certificates and vouchers therefor, approved by the Board of Officers authorized by law
to approve the same, or an ordinance or resolution of the City Council to make
expenditures provided that no warrants shall be drawn or paid for salaries or wage
except to persons employed by authority of and in accordance with law or ordinance.
Section 4
All legislation inconsistent herewith is hereby repealed.

Section 5
This resolution shall take effect and be in force at the earliest time permitted by
law.
______________________________
Lawrence P. Mulligan, Jr., Mayor
1st Reading: August 6, 2019__
2nd Reading:___________
Adopted:___________
Effective:___________

Attest:__________________________
Clerk of City Council
H:/Law/leg/2019 leg/r Transfer & Supp Approp General & Airport Funds

STAFF REPORT
For the Business Meeting of: August 6, 2019

July 17, 2019
TO:

Doug Adkins, City Manager

FROM:

Jennifer Ekey, Economic Development Director
Prepared by - Matt Eisenbraun, Assistant Economic Development Director

SUPPLEMENTAL APPROPRIATION – AIRPORT FUND
PURPOSE
To request a fund transfer and supplemental appropriation for the remediation of unforeseen
maintenance issues, additional expenditures on maintenance equipment, and expenses related
to the transition of operations and support of development.
BACKGROUND and FINDINGS
The Airport Fund is an enterprise fund used to pay operating expenses for Middletown
Regional Airport/Hook Field. Due to unexpected costs related to the emergency replacement
of failing infrastructure, multiple equipment failures and/or recurring equipment repair needs,
several unforeseen expenses related to the transition of the Fixed Base Operator and Manager
responsibilities, and opportunities for efficient upgrades/add-ons to current project work, a
supplemental appropriation for the projected expenses is being requested.
As the airport operation has continued following a previously acknowledged emphasis on long
term maintenance and space rehabilitation, all available maintenance funds are being used for
rehabilitation previously identified and initiated.
The supplemental appropriation will be used for items listed on the attached document which
shows an approximate total cost of $178,500.

FINANCIAL IMPACT
• $178,500 to be transferred from the general fund (100) to the Airport Operations Fund
• Supplemental Appropriation - Maintenance Land and Buildings (525-525-52520)
ALTERNATIVES
To not fund the supplemental appropriation and delay the requested modifications until funds
are available.

EMERGENCY/NON-EMERGENCY
Non- Emergency

DEPARTMENTAL CLEARANCES
Law
Finance

Cc: Law Director
Finance Director
Attachments:
2019 Airport Supplemental Cost Breakdown

Airport Operations
Supplemental Appropriation Request

Unforeseen expenses
Replacement of the direct bury electric feed cable to the PAPI's
Safety System at the north end of RW 5/23. Contractor already on
site for similar work. Emergency repair.

$

19,500

Refund to Start Aviation regarding Fuel Flow fees charged over
the last 10 years.

$

18,000

Repairs to or replacement of failing HVAC systems in hangers
1701 and 1707. Repairs to JETS hangers building.

$

9,000

Cost of mowing of Drop Zone areas to Start Skydiving
specifications while negotiations take place.

$

22,000

$

68,500

Snow Plow Truck - Start Aviation has offered to sell their truck with review and support from Public Works Department

$

25,000

New Finish Mower - using State contract purchase system.
Current Mower has ~8000 hrs.

$

10,000

$
$

25,000
60,000

$

30,000

$
$

20,000
50,000 $ 50,000
$ 178,500

$ 68,500

Upgrade to operational capabilities
Purchase of additional 'used' equipment to supplement maintenance work.

Used Airplane Tug - current tug is at end of useful life and
services are currently provided by private user
Add-on Opportunities
Installation of supplemental conduit - while ODOT Taxi Light
replacement project is taking place opportunity exists to install 'fiber'
conduit along the entire length of airport. Later installation of fiber to
support Smart Cities, Smart Airport, User Wi-Fi and additional City
projects related to conductivity.
Additional Marketing efforts related to MRO, Corporate, and
Recreational Campuses

$ 60,000

LEGISLATION
ITEM 4

ORDINANCE NO. O2019-44
AN ORDINANCE DESIGNATING THE FORMER CARNEGIE LIBRARY LOCATED
AT 1320 FIRST AVENUE AS A HISTORIC LANDMARK SITE AND
RECOMMENDING THE SITE TO THE NATIONAL REGISTER OF HISTORIC
PLACES OF THE U.S. DEPARTMENT OF THE INTERIOR.
WHEREAS, the Historic Commission received a request to designate the
former Carnegie Library located at 1320 First Avenue as a historic landmark site in
the City of Middletown; and
WHEREAS, the Historic Commission conducted a public hearing on June 20,
2019 and has recommended that 1320 First Avenue be designated as a historic site;
WHEREAS, City Council held a public hearing on the proposed designation on
August 6, 2019, and is satisfied that the property designation meets the criteria set
forth in Chapter 1212 of the Codified Ordinances;
NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:
Section 1
City Council hereby designates 1320 First Avenue in the City of Middletown as
a historic landmark site in accordance with Chapter 1212 of the Codified Ordinances.
The site includes the following parcels: Q6532001000014, Q6532001000015 and
Q6532001000016 and is further shown on the map attached hereto as Exhibit “A”.
Section 2
City Council authorizes the City Manager, or their designee, to submit the
documentation required for 1320 First Avenue to be included on the National Register
of Historic Places of the U.S. Department of the Interior.
Section 3
That this ordinance shall take effect and be in force from and after the earliest
period allowed by law.
______________________________
Lawrence P. Mulligan, Jr., Mayor
1st Reading: August 6, 2019_
2nd Reading:__________

Adopted:__________
Effective:___________

Attest: _______________________
Clerk of the City Council
H:/Law/leg/2019 Leg/O Carnegie Library Historic Landmark.doc

For the Business Meeting of August 6, 2019

July 9, 2019
TO:
FROM:

Doug Adkins, City Manager
Ashley Combs, Planning Director

SUBJECT:

Local Historic Designation – 1320 First Avenue, Middletown, OH 45044
Carnegie Library Site

Request:
The Historic Commission proposes to recommend to the Middletown City Council the
designation of the Carnegie Library site located at 1320 First Street, Middletown, OH
45044 as a historic site and recommend the site to the National Register of Historic
Places of the U.S. Department of the Interior.
Background:
An application for local landmark status was submitted to the Middletown Historic
Commission by property owner Dan Mayzum (1865 GEBA LLC) for the Carnegie Library
located at 1320 First Avenue, Middletown, Ohio 45044. The Carnegie Library site
includes three properties: Parcel Q6532001000014, Parcel Q6532001000015, and
Parcel Q6532001000016.
A public hearing was held on June 20, 2019 in accordance with Chapter 1212: Historic
Preservation of the Middletown Development Code. The Historic Commission voted in
favor and recommend approval of the designation.
The Historic Commission’s recommendation of approval is being forwarded to the
Middletown City Council for their public hearing for the historic designation at the
August 6, 2019 meeting. The Historic Commission based their recommendation on the
site meeting all of the review criteria for a historic designation outlined in the
Middletown Development Code.
In considering any area, place, structure, work of art or similar object in the City as a
historic site or historic district, the Historic Commission applied the following criteria:
1. The structure or site or area’s character, value, or significance as part of the
development of the City, the State, or the United States;
2. Its location as a site or area of a significant historic event;
3. Its identification with a person who significantly contributed to the development
of the City;
4. Its embodiment of distinguishing characteristics of an architectural style or
type;
5. Its exemplification of the cultural, economic, social or political heritage of the
City;
6. Its relationship to other distinctive areas or structures designated for
preservation;
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7. Its unique location or singular physical characteristic representing an
established and familiar feature of the City; and
8. Its inclusion of prehistoric and/or historic archaeological sites or other
important representations of previous cultures.
The Historic Commission Recommendation:
Based on the review criteria for historic landmark designation and designation
procedure outlined in the Middletown Development Code Chapter 1212: Historic
Preservation Section 1212.02 Designation of a Historic Landmark and the
presentation provided by the property owner, the City of Middletown Historic
Commission recommends the historic designation of the Carnegie Library site located
at 1320 First Street, Middletown, OH 45044 (Parcel Q6532001000014, Parcel
Q6532001000015, and Parcel Q6532001000016) as a landmark site.
Attachments:
Middletown Development Code 1212.02 Designation of a Historic Landmark or
Historic District review process and other supporting documents.
CC: Jennifer Ekey, Economic Development Director

LEGISLATION
ITEM 5

ORDINANCE NO. O2019-45
AN ORDINANCE AUTHORIZING A DEVELOPMENT AGREEMENT WITH NVR,
INC. DBA RYAN HOMES TO WAIVE WATER AND SEWER TAP-IN FEES.
WHEREAS, NVR, Inc. dba Ryan Homes will begin constructing homes in the
undeveloped portion of the Sawyer’s Mill neighborhood which will include brick
and/or stone materials on the front elevation; and
WHEREAS, to make the upgraded front elevation financially viable for NVR,
Inc. dba Ryan Homes and the end homeowner, the City has offered the incentive of
waiving up to $2,500.00 for the water tap-in fees and up to $2,500.00 for the sewer
tap-in fees ($5,000.00 per home);
NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:
Section 1
The City Manager is hereby authorized to enter into a Development
Agreement with NVR, Inc. dba Ryan Homes to waive water and sewer tap-in fees in
a form substantially similar to Exhibit “A”, attached hereto, and shall be approved by
the City Manager and the Law Director. The City Manager, Finance Director and/or
Law Director are further authorized to execute such other documents, including
documents of conveyance, that are necessary to consummate the terms of and
transactions contemplated in the Development Agreement.
Section 2
It is hereby determined that the subject matter of this legislation is not of a
general and permanent nature, does not provide for a public improvement, and does
not assess a tax or payment.
Section 3
This ordinance shall take effect and be in force at the earliest time permitted
by law.

Lawrence P. Mulligan, Jr., Mayor
1st Reading: August 6, 2019
2nd Reading:_______________

Adopted: _________________
Effective:_________________

Attest:

______________________
Clerk of the City Council

H:/Law/leg/2019 Leg/O Development Agreement with NVR dba Ryan Homes

EXHIBIT “A”
DEVELOPMENT AGREEMENT BETWEEN
CITY OF MIDDLETOWN AND NVR, INC. DBA RYAN HOMES
This Agreement is made and entered into by and between the CITY OF MIDDLETOWN,
OHIO (the City), a municipal corporation, with its main offices located at One Donham Plaza,
Middletown, Ohio 45042 and NVR, INC. dba RYAN HOMES (the Developer) with its main
offices located at __________________________, _____________, Ohio ________.
WHEREAS, the City of Middletown has encouraged the construction of new homes in
accordance with the results of a housing study and housing policy; and
WHEREAS, there are no existing structured incentive programs to address new
residential construction; and
WHEREAS, the Developer intends wants to build new residential homes in the
undeveloped portion of the Sawyer’s Mill neighborhood beginning in 2019; and
WHEREAS, as an incentive to build their homes in the City, the City has offered to waive
water and sewer tap-in fees if the homes contain brick and/or stone on the front elevations
of each home; and
WHEREAS, the parties desire to set forth the specific terms and conditions of the
development agreement;
NOW, THEREFORE, in consideration of the mutual covenants hereinafter contained
and the benefit to be derived by the parties from the execution hereof, the parties herein agree
as follows:
1.

Developer agrees to construct all of the new homes in compliance with the
Architectural Standards for Residential Buildings contained in Chapter 1210.03 of the
Middletown Development Code. Specifically, each of the homes shall include stone
and/or brick building material on the front elevation in order to qualify for the
incentives offered in this Development Agreement.

2.

If the Developer constructs the homes as described in paragraph one of this
Agreement, the City agrees to waive the municipal water and sewer tap-in fees. The
City will waive up to $2,500.00 for water tap-in fees and up to $2,500.00 for sewer
tap-in fees (maximum of $5,000.00 per home). The tap-in fees, normally payable prior
to the issuance of a building permit, will be held in abeyance, pending the construction
of each home. If construction of the home is completed in accordance with Section 1
above the tap-in fees shall be waived. If construction is not completed in accordance
with Section 1 as determined by the City’s Chief Building Official, the Developer shall
1

have 30 days to (1) change the front elevation; or (2) pay the all water and sewer tapin fees.
3.

The Developer hereby certifies that at the time this agreement is executed:
(a)
the Developer does not owe any delinquent real or tangible personal property
taxes to any taxing authority of the State of Ohio, and does not owe any delinquent
taxes for which the Developer is liable under Chapter 5733., 5735., 5739., 5741.,
5743., 5747., 5753. of the Ohio Revised Code. If such delinquent taxes are owed, the
Developer is currently paying the delinquent taxes pursuant to an undertaking
enforceable by the State of Ohio or an agent or instrumentality thereof, has filed a
petition in bankruptcy under 11 U.S.C.A. 101, et seq., or such a petition has been filed
against the Developer. For the purposes of the certification, delinquent taxes are taxes
that remain unpaid on the latest day prescribed for payment without penalty under the
chapter of the Revised Code governing payment of those taxes.
(b)
the Developer does not owe any delinquent income taxes to a political
subdivision of the State;
(c)
the Developer does not owe any money to the State of Ohio or a state agency
for the administration or enforcement of any environmental laws of the State; and
(d)
the Developer does not owe any other money to the State, a state agency or
political subdivision of the State that are past due, whether the amounts owed are
being contested in a court of law or not.

4.

The Developer and the City acknowledge that this agreement must be approved by
formal action of the legislative authority of the City of Middletown as a condition for the
agreement to take effect. This agreement takes effect upon the effective date of City
Council’s approval and upon the latter date of the signatures of both parties below.

5.

The City of Middletown has developed a policy to ensure recipients of economic
support practice non-discriminating hiring in its operations. By executing this
agreement, the Developer is committing to following non-discriminating hiring
practices acknowledging that no individual may be denied employment solely on the
basis of race, religion, sex, disability, color, national origin, or ancestry.

6.

The Developer affirmatively covenants that is has made no false statements to the City
in the process of obtaining approval for this grant. If any representative of the
Developer has knowingly made a false statement to the City to obtain the waiving of
fees provided herein, the Developer shall be required to immediately pay all fees that
have been waived as a part of this agreement. Any person who provides false
information to secure economic development assistance may be guilty of falsification,
a misdemeanor of the first degree, pursuant to Ohio Revised Code §2921.13, which
is punishable by a fine and/or a term of imprisonment.
2

7.

This agreement is not transferable or assignable without the express, written approval
of the City of Middletown.

IN WITNESS WHEREOF, the parties have caused this instrument to be executed on the date
below their signatures.
CITY OF MIDDLETOWN

NVR, INC. dba RYAN HOMES

By: _____________________________
Douglas Adkins
City Manager

By: ________________________________

Date:____________________

Title:_______________________________

Name:______________________________

Date:____________________

Approved as to form:
__________________________
Law Director
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STAFF REPORT
For the business meeting of August 6, 2019

_____________________________________________________________________________
DATE:

July 22, 2019

TO:

Douglas Adkins, City Manager

FROM:

Susan Cohen, Administrative Services Director

Sawyer’s Mill Water & Sewer Tap-In Fee Waivers

PURPOSE
To authorize an agreement with Ryan Homes for the waiver of water and sewer tap-in fees in the
Sawyer’s Mill development.
BACKGROUND AND FINDINGS
In the late-2000’s, homes were constructed in the Sawyer’s Mill neighborhood. During the Great
Recession, home construction ceased across the City. Ryan Homes is ramping up to start
construction in the undeveloped portion of the neighborhood. The homes are expected to be in
line with the housing needs described in the completed housing study, pending housing policy and
consistent with the new Development Code. The City and Ryan Homes have tentatively agreed
that the homes being built will have brick and/or stone materials on the front elevations. To make
the additional front elevations viable financially to both Ryan and the end homeowner, the City
will waive up to $2,500.00 of water tap-in fees and up to $2,500.00 of sewer tap-in fees ($5,000
per home). The remainder of all fees will be collected as normal.
ALTERNATIVES
If the parties choose not to enter into this agreement, the exterior of the new homes will likely be
all vinyl with little distinguishing characteristics.
FINANCIAL IMPACTS
City will be waiving tap-in fees up to $5,000.00 per home in exchange for homes being built in
Sawyer’s Mill that meet the housing and design needs of the City.
EMERGENCY/NON EMERGENCY
Non-emergency

LEGISLATION
ITEM 6

ORDINANCE NO. O2019-46
AN ORDINANCE AUTHORIZING THE CITY MANAGER TO CONSENT TO THE
CITY OF MIDDLETOWN PARTICIPATING IN THE OHIO DEPARTMENT OF
TRANSPORTATION BRIDGE INSPECTION PROGRAM.
PID No. 109334
BE IT ORDAINED, by the City Council of the City of Middletown,
Butler/Warren Counties, Ohio, that:
Section 1 – Project Description
The City (hereinafter “the Local Public Agency or LPA”) has determined the
need for Bridge Inspection Program Services, including, routine inspections, element
level inspections, critical-findings reports, fracture critical member inspections, load
rating calculations and reports, weight limits posting sign recommendations, scour
assessments, scour plan of actions, development of fracture critical plans, and
underwater dive inspection reports if needed.
Section 2 – Consent Statement
Being in the public interest, the LPA gives consent to the Director of
Transportation to complete the above described project.
Section 3 – Cooperation Statement
The LPA shall cooperate with the Director of Transportation in the above
described project as follows:
The State shall assume and bear 100% of all of the cost for Bridge Inspection
Program Services requested by the LPA and agreed to by the State. Eligible Bridge
Inspection Services are described in the Consultant’s Scope of Services Task Order
Contract (Exhibit A).
The LPA agrees to pay 100% of the cost of those features which are not
included in Exhibit A. Those features may include but not limited to the purchasing
and erecting the recommended weight limits postings signs, the implementation of
critical findings reports such as partial or total bridge closures, the implementation of
the scour plan of actions. When recommendations affect public safety, ODOT
expects full implementation by the LPA. Starting in October 2019, FHWA requires
installing weight limits posting signs within 30 days from the official date of the
approved recommendations. Timely implementation is essential to the success of
this program.

Section 4 – Utilities and Right-of-Way Statement
The LPA agrees that all right-of-way required for the described project will be
made available in accordance with current State and Federal regulations.
Section 5 – Authority to Sign
The City Manager of the City of Middletown is hereby empowered by the
Middletown City Council to enter into contracts with the Director of Transportation
which are necessary to complete the above described project.
Section 6 – Effective Date
This ordinance shall be effective at the earliest time permitted by law.

_____________________________
Lawrence P. Mulligan, Jr., Mayor
1st Reading: August 6, 2019
2nd Reading:________________
Adopted:__________________
Effective:__________________

Attest: _______________________
Clerk of the City Council
H://Law/leg/2019 Leg/O ODOT Bridge Inspection PID109334

EXHIBIT "A"

STAFF REPORT
For Business Meeting: August 6, 2019

DATE

July 23, 2019

TO:

Douglas Adkins, City Manager

FROM:

Scott Tadych, Public Works and Utilities Director
Prepared by Rob Nicolls, City Engineer

Municipal Bridge Inspection Program

PURPOSE
Authorize the City Manager to sign a consent form with the Ohio Department of
Transportation (ODOT) to participate in ODOT’s Municipal Bridge Inspection Program.
BACKGROUND AND FINDINGS
ODOT has offered to extend the bridge inspection program on City bridges state-wide to
help achieve full compliance with Federal Highway Administration metrics and needs our
approval to opt in to the program. The City most recently opted into the program via
Resolution 2016-037.
ALTERNATIVES
Do not participate in the Municipal Bridge Inspection Program. This would require the City
to hire a private consulting firm to perform the work.
FINANCIAL IMPACTS
Not Applicable
EMERGENCY/NON EMERGENCY
Non Emergency
ATTACHMENTS
Scope of Services
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LEGISLATION
ITEM 7

RESOLUTION NO. R2019-24
A RESOLUTION AUTHORIZING THE CITY MANAGER TO SUBMIT AN
APPLICATION TO THE OHIO PUBLIC WORKS COMMISSION FOR PROJECT
YEAR 34 REQUESTING FUNDING FOR THE REPLACEMENT OF THE BRIDGE
DECK FOR UNIVERSITY BOULEVARD BETWEEN STATE ROUTE 122 AND 14TH
AVENUE, TO ENTER INTO AGREEMENTS FOR SUCH FUNDING, AND
DECLARING AN EMERGENCY.
BE IT RESOLVED, by the City Council of the City of Middletown,
Butler/Warren Counties, Ohio that:
Section 1
The City Manager is authorized to submit an application prepared by the
Public Works & Utilities Director to the Ohio Public Works Commission for a state
issued grant for Project Year 34, requesting funds for replacing the bridge deck
(including railings, sidewalks, and median) and the approach slabs. The City Manager
is further authorized to enter the necessary agreements to receive and administer
these funds. All agreements are subject to the review and approval of the Law
Director.
Section 2
It is hereby determined that the subject matter of this legislation is not a
general and permanent nature, does not provide for a public improvement and does
not assess a tax or payment.
Section 3
This ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: to
permit the application to be submitted in a timely fashion, and shall take effect and be
in force from and after its adoption.

____________________________
Lawrence P. Mulligan, Jr., Mayor
Adopted: __________________

Attest: _______________________
Clerk of the City Council
H:/Law/Leg/2019 Leg/r OPWC Grant for Project Year 34.doc

STAFF

REPORT

For the Business Meeting of: August 20, 2019

August 7, 2019
TO:

Doug Adkins, City Manager

FROM:

Scott Tadych, Public Works & Utilities Director

OPWC GRANT APPLICATION AUTHORIZATION –
UNIVERSITY BRIDGE DECK REPLACEMENT

PURPOSE
To authorize the City Manager to submit an application to the Ohio Public Works Commission
(OPWC) for Project Year 34.
BACKGROUND and FINDINGS
The deck of the bridge that carries University Blvd. over the Conrail railroad between SR 122
and 14th Ave. is in need of replacement. The project consists of replacing the bridge deck
(including railings, sidewalks, and median) due to the deterioration of the deck components and
to inhibit further deterioration to the bridge’s superstructure and substructure components. The
wearing surface of the deck is in poor condition, which has promoted deterioration to the
remainder of the deck. Approach slabs will also be replaced.
ALTERNATIVES
Do not apply for an OPWC grant for Project Year 34.
FINANCIAL IMPACT
There is no financial impact associated with passing this legislation. Future costs are
summarized as follows:
Costs:
Construction
Total:

$2,050,000
$2,050,000

Funding:
PY34 OPWC Grant Request

$ 800,000

Local Share (2020 CIP)
Local Share (2020 Storm CIP)
Auto & Gas Tax (Permissive Tax)
Total:

$ 50,000
$ 500,000
$ 700,000
$2,050,000

EMERGENCY/NON-EMERGENCY
Emergency Legislation is requested at the September 3, 2019 meeting. The application is to be
submitted to OPWC District 10 for preliminary review by September 6, 2019. District 10 will
approve final applications in mid-November.

LEGISLATION
ITEM 8

RESOLUTION NO. R2019-25
A RESOLUTION ACCEPTING THE AMOUNTS AND RATES AS DETERMINED BY
THE BUDGET COMMISSION AND AUTHORIZING THE NECESSARY TAX LEVIES
AND CERTIFYING THEM TO THE COUNTY AUDITOR AND DECLARING AN
EMERGENCY.
The City Council of the City of Middletown, Butler/Warren Counties, Ohio met
in regular session on the 3rd day of September, 2019 and moved for the adoption of
the following Resolution:
WHEREAS, City Council in accordance with the provisions of law has
previously adopted a Tax Budget for the next succeeding fiscal year commencing
January 1, 2020; and
WHEREAS, the Budget Commission of Butler County, Ohio has certified its
action thereon to this City Council together with an estimate by the County Auditor of
the rate of each tax necessary to be levied by this Council, and what part thereof is
without, and what part within the ten mill tax limitation;
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:
Section 1
The amounts and rates, as determined by the Budget Commission in its
certification, be and the same are hereby accepted.
Section 2
There be and is hereby levied on the tax duplicate of said City the rate of each
tax necessary to be levied within and without the ten mill limitation as on Schedules A
and B, attached hereto.
Section 3
The Clerk of this Council is hereby directed to certify a copy of this Resolution
to the County Auditor of said County.

Section 4
This resolution is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: so that
this resolution can be filed with the County Auditor by October 1st as required by
state law, and shall take effect and be in force from and after its adoption.

______________________________
Lawrence P. Mulligan, Jr., Mayor
Adopted:____________

Attest: _______________________
Clerk of the City Council
H:/Law/leg/2019 Leg/r Property Tax Resolution for 2020.doc

STAFF REPORT
For the Business Meeting of August 20, 2019

DATE:

August 7, 2019

TO:

Doug Adkins, City Manager

FROM:

Jacob Burton, Finance Director

2020 Property Tax Resolution

PURPOSE
The purpose of this report is to explain the resolution accepting the amounts and rates
as determined by the Butler County Budget Commission for property tax levies to be
collected in 2020.
BACKGROUND AND FINDINGS
Around mid-year, the Middletown City Council approves its annual tax budget for the
following year and submits it to the Butler County Budget Commission for review. The
annual tax budget submitted by the City lists the property tax millage of the City’s real
estate levies that will be collected the following year. The Budget Commission reviews
the millage to assure that they are necessary. After the Commission’s review is done,
the resolution accepting the rates is returned to the City for approval by the City Council.
The Butler County Budget Commission has approved the property tax millage listed in
the 2020 Tax Budget and now City Council action is needed.
FINANCIAL IMPACT
The 2020 property tax resolution lists the following estimated property tax collections for
2020 in Butler and Warren counties:
Estimated
Mills
Collection
General Fund
4.15
$2,900,000
Police Pension
.30
210,000
Fire Pension
.30
210,000
Capital Improvements
1.00
700,000
Senior Levy
1.00
660,000
Conservancy
.15
100,000
Total
6.90
$4,780,000

ALTERNATIVES
The Ohio Revised Code states that this resolution must be filed with the Butler County
Auditor by October 1.
EMERGENCY/NON EMERGENCY
Recommend approval to pass as a 2nd reading emergency measure at the meeting on
September 3, 2019 in order for us to meet the County’s deadline of October 1. The
amounts and rates determined by the County Budget Commission were received
August 6.

LEGISLATION
ITEM 9

RESOLUTION NO. R2019-26
A RESOLUTION HONORARILY DESIGNATING A PORTION OF REINARTZ
BOULEVARD BETWEEN CHARLES STREET AND CLARK STREET AS PRIVATE
PATRICK L. KESSLER MEMORIAL WAY.
WHEREAS, an application was submitted to permanently designate a portion of
Reinartz Boulevard in memory of Private Patrick L. Kessler for his service during World
War II; and
WHEREAS, City Council adopted Ordinance No. O2019-19 on April 16, 2019,
which establishes the policy for honorary designations of public right-of-way and public
facilities; and
WHEREAS, the City Planning Commission held a public hearing and reviewed
the application as presented at its meeting on July 10, 2019, and recommended
approval of Sign Dedication Case #1-19 for a period of two years; and
WHEREAS, City Council has had the opportunity to review the application and
determines that making this honorary designation permanent is an appropriate way to
honor the sacrifice of Private Kessler;
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:
Section 1
City Council hereby permanently designates Reinartz Boulevard between Charles
Street and Clark Street as Private Patrick L. Kessler Memorial Way. Signage shall be
placed in the median at each end of the designated area. City Council waives the
requirement in Ordinance No. O2019-19, adopted April 16, 2019, that honorary
designations be limited to two years.
Section 2
The official name of Reinartz Boulevard is unchanged.
Section 3
This ordinance shall take effect and be in force from and after the earliest period
allowed by law.
______________________________
Lawrence P. Mulligan, Jr., Mayor
1st Reading: August 20, 2019
2nd Reading:__________

Adopted:__________
Effective:___________
Attest: _______________________
Clerk of the City Council
H:/Law/leg/2019 Leg/r Honorary Designation Patrick Kessler – REVISED to permanent

LEGISLATION
ITEM 10

ORDINANCE NO. O2019-47
AN ORDINANCE AUTHORIZING A CONTRACT WITH DUKE ENERGY FOR
CAPITAL UPGRADES TO CONVERT STREET LIGHTS TO LED HEADS.
WHEREAS, the City currently contracts with Duke Energy to operate and
maintain approximately 5,000 street lights; and
WHEREAS, converting the 3,771 cobra-head style streetlights to LED bulbs
will allow for significant savings to the City, brighter lighting and fewer streetlight
outages; and
WHEREAS, Duke Energy has given the City an option to upgrade these
streetlights in two phases;
NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:
Section 1
The City Manager is hereby authorized to enter into a contract with Duke
Energy for Phase 1 of the capital upgrades to convert approximately 2,000 cobrahead style streetlights to LED bulbs. The contract shall be consistent with the
proposal on file in the office of the Public Works & Utilities Director, and in a form
acceptable to the Law Director and City Manager.
Section 2
For said purposes the Finance Director is authorized and directed to expend a
sum not to exceed $1,200,000.00 from the Capital Improvement Fund (#220), which
such sum is hereby appropriated to the accounts of 036 (220.036.54520).
Section 3
This ordinance shall take effect and be in force from and after the earliest
period allowed by law.
____________________________
Lawrence P. Mulligan, Jr., Mayor
1st Reading: August 20, 2019
2nd Reading:____________
Adopted:_______________
Effective:______________
Attest: ___________________
Clerk of City Council
H:\Law\leg\2019 Leg\O Contract with Duke Energy LED Streetlight Conversion

STAFF

REPORT

For the Business Meeting: August 19, 2019

August 7, 2019
TO:

Douglas Adkins, City Manager

FROM: Scott Tadych, Public Works and Utilities Director
LED STREETLIGHT CONVERSION PROJECT

PURPOSE
To authorize the City Manager to enter into an agreement with Duke Energy for capital upgrades
to convert street lights to LED heads in amount not to exceed $1,200,000 and appropriate the
necessary funds.
BACKGROUND AND FINDINGS
The City currently contracts with Duke Energy to operate and maintain approximately 5000
street lights in town. Duke and the City have been working for the past two years on
options to convert all the Duke owned and maintained cobra-head style street lights to LED
heads. There are 3771 of these street lights in town. Conversion to the LED heads will
allow for a significant savings in the annual energy and maintenance charge to the City
along with brighter lighting and far fewer street light outages. LED bulbs typically last seven
to ten years versus one to three years for the current bulbs. The City is proposing to move
forward with phase 1 of the project which includes conversion of approximately 2000 lights.
ALTERNATIVES
Do not proceed and keep the current streetlight system and costs.
FINANCIAL IMPACT
The total cost is $2,246,762.33 to replace all of the heads. There is currently $1,200,000
available in the unencumbered Capital Improvements Fund (220) for Phase 1 on the project.
These funds must be appropriated.
Below is a breakdown of the estimated savings:

Phase 1

Phase 2

Total

Current Annual Energy & Maintenance for
existing cobra-head street lights

$244,000

$217,000

$461,000*

LED Annual Energy & Maintenance

$54,000

$48,000

$102,000*

Annual Savings

$190,000

$169,000

$359,000*

*Future energy cost will be subject to market rates at the time.
EMERGENCY/NON-EMERGENCY
Non-Emergency
ATTACHMENTS
Existing cobra-head style light w/ metal pole
Existing cobra-head style light w/ wood pole
Roadway LED head example
Vicinity Map w/ project phases

LEGISLATION
ITEM 11

ORDINANCE NO. O2019-48
AN ORDINANCE AMENDING SECTIONS 1226.13 (APPEALS) AND 1228.07
(PENALTIES AND REMEDIES FOR VIOLATIONS) IN THE MIDDLETOWN
DEVELOPMENT CODE OF THE MIDDLETOWN CODIFIED ORDINANCES.
WHEREAS, with the enactment of Chapter 214 (Code Compliance: Civil
Offenses & Fines), staff determined that amendments were needed, and submitted
those to Planning Commission for review; and
WHEREAS, after holding a public hearing on July 10, 2019, Planning
Commission recommended that the text amendments be approved as requested, and
certified that recommendation to City Council; and,
WHEREAS, upon receiving such recommendation, City Council held a public
hearing on August 20, 2019, notice of such public hearing having been given in the
Journal News at least 30 days prior to such hearing, and hereby concurs in the
recommendations of the Planning Commission;
NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio, that:
Section 1
The following sections of the Middletown Development Code, as included in
the Middletown Codified Ordinances, are hereby amended as set forth in full in the
exhibits attached hereto:
Exhibit A

Section 1226.13 (Appeals)

Exhibit B

Section 1228.07 (Penalties and Remedies for Violations)
Section 2

This ordinance shall take effect and be in force at the earliest date permitted by
law.
__________________________
Lawrence P. Mulligan, Jr., Mayor
1st reading: August 20, 2019
2nd reading: ____________
Adopted: ______________
Effective: ______________
Attest: ______________________
Clerk of City Council
H:/Law/leg/2019 Leg/O Amend MCO 1226.13 & 1228.07 with Exhibits

Exhibit “A”

1226.13 APPEALS
(a)

Purpose
This section sets out the procedures to follow when a person claims to have
been aggrieved or affected by an administrative decision made in the
administration or enforcement of this code.

(b)

Applicability
An appeal may be made regarding any administrative decision made in the
administration and enforcement of this code including administrative decisions by
the Development Code Administrator, Historic Commission, City Engineer, or
other staff member authorized to make decisions under this code, except that
any appeal from the civil penalty process in Section 1228.07(b) shall be
made in accordance with that section and Chapter 214 of the
Middletown Codified Ordinances.
An appeal may not be made to the BZA when the Planning Commission is
making a recommendation to City Council as part of a legislative action such as a
code text or map amendment.

(c)

Initiation
Appeals shall be initiated by the person aggrieved or affected by any order,
decision, determination, or interpretation made by the authority having
jurisdiction who is charged with the administration or enforcement of this code.

(d)

Appeals Review Procedure
The review procedure for appeals shall be as follows:
(1)

Step 1 – Submission of Appeal
Within 20 days of the administrative order, decision, determination, or
interpretation, the person appealing the decision or their authorized agent
shall submit all required information in accordance Section 1226.02.

(2)

Step 2 – Forwarding of the Record to the BZA
Upon receiving the written appeal of an administrative decision or
determination, the Development Code Administrator shall transmit the
written appeal with all papers, documents, and other materials related to
the appealed decision or determination to the BZA. This material shall
constitute the record of the appeal.

(3)

(e)

Step 3 – BZA Review and Decision
A. The BZA shall hold a hearing within a reasonable amount of time of
the filing of the appeal.
B. Notification of the hearing shall be provided in accordance with
Section 1226.02(i).
C. Any person whose legal interests are affected by the appeal may
appear at the hearing and testify in person or through an authorized
agent, and be represented by an attorney.
D. In making its decision, the BZA may uphold, overturn, or modify the
decision being appealed. The Development Code Administrator shall
notify the appellant in writing of the decision of the Board.

Review Criteria
A decision or determination shall not be reversed or modified unless there is
competent, material, and substantial evidence in the record that the decision or
determination fails to comply with either the procedural or substantive
requirements of this code.

(f)

Stay
A properly submitted appeal shall stay all administrative proceedings by the City
in furtherance of the action appealed, unless the Development Code
Administrator certifies to the BZA that a stay would cause imminent peril to life
or property, in which case the administrative proceedings shall not be stayed
unless a restraining order is granted by the BZA or by a court of competent
jurisdiction, for good cause shown.

(g)

Appeals of BZA Decisions
Any person or entity claiming to be injured or aggrieved by any final action of
the BZA shall have the right to appeal the decision to the applicable court of
common pleas as provided in ORC Chapters 2505 and 2506.

Exhibit “B”

1228.07

PENALTIES AND REMEDIES FOR VIOLATIONS

If no action is taken within the time period allowed for correction of the violation of this
Code, the Development Code Administrator may in their sole discretion pursue
compliance with this Code through any or all of the remedies provided in this Section
1228.07. The use of any remedy herein does not constitute a waiver of any other
remedy, except as specifically provided herein.
(a)

Civil Enforcement
In case any building is or is proposed to be located, erected, constructed,
reconstructed, enlarged, changed, maintained, or used or any land is or is
proposed to be used in violation of this code, or any amendment or supplement
thereto, City Council, the Law Director, the Development Code Administrator,
City Engineer, or any adjacent or neighboring property owner who would be
especially damaged by such violation, in addition to other remedies provided by
law, may institute injunction, mandamus, abatement, or any other appropriate
action or proceeding to prevent, enjoin, abate, or remove such unlawful location,
erection, construction, reconstruction, enlargement, change, maintenance, or
use.

(b)

Civil Penalty and Appeals
(1)

The Development Code Administrator may, as an alternative to criminal
prosecution, cite a person who violates any provision of this Code or fails
to obey any lawful order of the Development Code Administrator issued in
pursuit of conformity to this Code, for a civil offense and collect a civil
penalty in the amount of one hundred and fifty dollars ($150.00) for the
first citation and two hundred and fifty dollars ($250.00) for all
subsequent citations within a three (3) year period. A person may not be
cited for a civil penalty if that person is charged with a misdemeanor
under Section 1228.07(c) of this Chapter for the same offense.

(2)

The citation shall be put in writing on an appropriate form, describe the
offense charged, refer to the section of the code violated, and order the
defendant to pay the civil penalty within thirty (30) days shall advise that
the Development Code Administrator’s, or their designee’s, decision or
order may be appealed to the BZA in accordance with the provisions of
Section 1226.13. The Development Code Administrator, or their
designee, shall issue the citation in accordance with Chapter 214
of the Middletown Codified Ordinances, and the citation shall be
processed in accordance with the requirements of that chapter.

(3)

The citation shall be served on such person, in person. However, a
citation shall be deemed to be properly served upon such person if a copy
thereof is sent by registered or certified mail to his last known mailing
address, residence, or place of business, and a copy is posted in a
conspicuous place in or on the property affected.

(4)

If a registered or certified mail envelope is returned with an endorsement
showing that service was refused or unclaimed, the notice may be served
by ordinary mail to their last known mailing address, residence, or place of
business. The mailing shall be evidenced by a certificate of mailing, and
service shall be deemed complete on the date of mailing, provided the
ordinary mailing envelope is not returned from the postal authorities with
an endorsement showing failure of delivery.
Alternatively
A. The citation may be served by leaving it at his last known residence
or place of business in the presence of a family member or other
responsible person of suitable age and discretion who shall be
informed of the general nature of the contents thereof; or
B. If service is not accomplished by any of the above means, then a
notification of the existence of the citation may be published at least
once in a local newspaper of general circulation.

(5)

(6)

The citation, as herein provided, shall be sufficient notice, summons, and
legal service thereof for the purpose specified thereon, provided the use
of such citations shall not prohibit the issuance of either additional
citations in the event such violation is continued or repeated.

(c)

Criminal Enforcement
Whoever violates any provision of this Code or fails to conform to any provision
thereof or fails to obey any lawful order of the Development Code Administrator
issued in pursuance thereof, is guilty of a misdemeanor of the third degree on
the first offense and guilty of a misdemeanor of the second degree on the
second and subsequent offense. Each day’s continuation of a violation or failure
to comply is a separate offense.

(d)

Abatement
The Development Code Administrator may notify the person in violation of this
Code of the City’s intent to correct the violation and bill the person in violation an
amount equal to two and one-half times the actual cost incurred by the City to
correct the violation. This Notice of Abatement shall accompany the Order
issued under Section 1228.06(b) of this Chapter. The Notice of Abatement shall
further notify the person in violation that the Development Code Administrator’s,
or their designee’s, decision and/or order may be appealed to the Board of
Zoning Appeals in accordance with Section 1226.13 of this Code.

(e)

Other Enforcement Actions
Nothing herein contained shall prevent the City from taking such other lawful
action as is necessary to prevent or remedy any violation, including, but not
limited to, the revocation of any permit or certificate, if the terms or conditions of
such permit or certification are not met.

(f)

Multiple Violations
Each day that any violation continues (for each citation) after notification by the
Development Code Administrator, or their designee, that such violation exists
may be considered at the discretion of the City to be a separate offense for
purposes of the penalties and remedies specified in this Chapter.

EXECUTIVE
SESSION

