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MIDDLETOWN CITY COUNCIL AGENDA
TUESDAY, August 3, 2021
CITY COUNCIL BUSINESS MEETING – 5:30 PM – COUNCIL CHAMBERS – LOWER LEVEL
MOMENT OF MEDITATION/PLEDGE OF ALLEGIANCE TO THE FLAG/ROLL CALL
CITIZEN COMMENTS
COUNCIL COMMENTS
CITY MANAGER REPORTS
CONSENT AGENDA. . . Matters listed under the Consent Agenda are considered to be routine and will
be enacted by one motion and one vote of consent. There will be no separate discussion of these
items. If discussion is desired, that item will be removed and considered separately.
a) Approve the City Council Minutes of July 20, 2021
b) Receive and file the following Board and Commission minutes:
Board of Zoning Appeals- June 2, 2021
Architectural Review Board- June 7, 2021
Civil Service Commission- June 17, 2021
Airport Commission- June 21, 2021
c) Confirm the personnel appointments of Rodney Chaney to the position of Water Treatment
Operator in the Department of Public Works & Utilities, Division of Water Treatment; and
Grant Morton to the position of Maintenance Worker in the Department of Public Works
and Utilities, Water Maintenance Division; and Kimberly Poe and Jennifer Rednour to the
position of Senior Account Clerk in the Department of Finance, Division of Water and
Sewer Administration; and Tracy Jenkins to the position of Executive Assistant for the City
Manager.
d) Receive and File Oaths of Office for Trevor Fields, Jake Jackson, Thomas Lindsay, Tyler
Rosell, Chelsea Spurlock.
MOTION AGENDA
a) Receive, file and accept the Tax Incentive Review Committee recommendations
LEGISLATION
1. Resolution No. R2021-30, a resolution authorizing the City Manager to enter into an
agreement with the Federal Aviation Administration for the Airport Rescue Grant Program
and declaring an emergency.
2. Ordinance No. O2021-62, an ordinance approving a request to rezone one parcel located at
the southwest corner of Manchester Road and Dixie Highway from R-2 (Low Density
Residential) to PD (Planned Development) and approving preliminary development plan.
(Second Reading)
3. Ordinance No. O2021-63, an ordinance approving a request to rezone 39.6 acres one parcel
located at 4340 Union Road, Franklin, Ohio 45005 from BC-F (Business Center Flex) to PD
(Planned Development) and approving preliminary development plan. (Second Reading)

MIDDLETOWN CITY COUNCIL AGENDA
TUESDAY, August 3, 2021
4. Resolution No. R2021-31, a resolution authorizing the City Manager to submit an application
to the Ohio Public Works Commission for Project Year 36 requesting funding for the
resurfacing and reconstruction of various streets throughout the City and restoration of curbs,
gutters, driveway aprons and sidewalks deemed defective by the City, and to enter into
agreements for such funding. (First Reading)
5. Ordinance No. O2021-64, an ordinance authorizing the City to enter into an enterprise zone
agreement with Phoenix Metals providing for a new manufacturing facility as a development
project and tax exemption pursuant to the Ohio Enterprise Zone Program. (First Reading)
6. Resolution No. R2021-32, a resolution to make adjustments to appropriations for current
expenses and other expenditures of the City of Middletown, Counties of Butler and Warren,
state of Ohio, for the period ending December 31, 2021. (Sanitary Sewer Fund) (First Reading)
7. Ordinance No. O2021-65, an ordinance amending the pay and benefits ordinances,
Ordinance No. O2020-69 and Ordinance No. O2020-70. (First Reading)
NEW BUSINESS
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July 20, 2021

At 5:30 p.m., Mayor Condrey called the City Council Meeting to order in Council Chambers,
Lower Level of the City Building.
ROLL CALL

City Council Members present: A. Vitori, T. Moon, J. Mulligan, N. Condrey, M. Nenni.

PUBLIC HEARING

Development Services Director Ashley Combs explained that this is a Planned Development
Map Amendment Request Gas Station at the Intersection of Manchester Road and Dixie
Highway. A request by applicant Amarjit Takhar, on behalf of the owner Don Shepard with
Healing Word Church, for Preliminary Development Plan approval for a gas station to be
constructed on the property located at the Southwest corner of Manchester Road and Dixie
Highway, Parcel ID: 07053260230. If approved, as a part of the Planned Development
process, the property would be rezoned to "PD Planned Development District" to
acknowledge there is a development plan associated with the property. The Planning
Commission's recommendation of approval is being forwarded to City Council for final
review and decision.
Staff Analysis: The applicant proposes to construct a gas station with five pumps at the
southwest corner of Manchester Road and Dixie Highway. Per the Warren County Auditor, the
property is a total of 1.78 acres and is currently vacant. There is a Speedway gas station
across from the property outside of the City limits within Franklin Township. The property is
currently zoned R-2 Low-Density Residential District. Per the Middletown Development Code,
the purpose of the Planned Development District is to provide an opportunity for creative and
flexible land development where a base zoning district will not accommodate the proposed
development but where such development will further the purpose of the Middletown
Development Code and master plan. The PD District is designed to allow for deviations from
certain zoning standards.
Middletown Master Plan: The subject property is included in the University/Northern Breiel
Opportunity Area. The Master Plan identifies that any uses in the gateway area at
Dixie/Manchester should support mixed commercial/residential development. High quality
building materials and architectural design is essential to create a gateway and sense of place
for the surrounding neighborhood.
Mixed Use Activity Center
• Support higher density residential and mixed-use development at the
Manchester/Cincinnati-Dayton Road intersection.
• High quality building materials and architectural design is essential to create a
gateway and sense of place unique to the surrounding neighborhoods.
Public Notice Requirement: Per the Middletown Development Code, Table 1226-1: Notice
Requirements, public notice was published a minimum of 30 days prior to the public hearing
of Planning Commission. Notice was also provided to all property owners within 200 feet of
the subject property and no comments have been received at this time.
Review Criteria for the Preliminary Development Plan and Map Amendment:
1. The proposed development is consistent with the master plan, other City plans, and
purposes of the Middletown Development Code.
2. The proposed development is necessary or desirable because of changing conditions,
new planning concepts, or other social or economic conditions;
3. The proposed development will not be detrimental to present and potential surrounding
uses, but will have a beneficial effect;
4. The proposed development will promote the public health, safety, and general welfare;
5. The proposed development is not likely to result in significant adverse impacts upon the
natural environment, or such impacts will be mitigated; and
6. The preliminary development plan has been transmitted to other required departments
for review.
Planning Commission Recommendation: On Wednesday, June 9, 2021 the City Planning
Commission voted to approve the Map Amendment and Preliminary Development Plan
proposing a gas station at the property located at southwest corner of Manchester Road and
Dixie Highway with the following conditions: landscaping plan be submitted that shows
adequate screening provided for surrounding residential properties, traffic study be submitted
and approved by the Engineering Department, and that the Engineering Department Design
Manual comments are met. If approved, as a part of the Planned Development process, the
property would be rezoned to “PD Planned Development District” to acknowledge there is a
development plan associated with the property.
Mr. Moon commented that this is currently zoned R2 and questioned why this property would
not be suitable for residential development. Ms. Combs explained that this is a high traffic
intersection and the shape of the corner lot was not desirable for residential development.
Ms. Condrey asked if the reference to the Master Plan is the 2005 Master Plan or the draft of

the new Master Plan. Ms. Combs explained that the reference is to the current 2005 Master
Plan but that the new Master Plan will continue to identify this as a gateway into the
community.
Mr. Moon asked if the Planning Commission discussed the fact that United Dairy Farmers
owned the parcel across the street and that there could potentially be three gas stations at
that intersection. Mc Combs responded that Planning Commission did not discuss that
scenario.
Mr. Mulligan asked if the lot that United Dairy Farmers owns is in the City limits and what is it
zoned. Ms. Combs responded that it is in the City limits and it is zoned business, currently
there is a car lot operating on the property. Ms. Combs commented that she has also received
inquiries about the other corner lot but that it was unlikely that Planning Commission would
approve four gas stations at one intersection. All property owners within 200 feet received
notification about this map amendment and planned development.
At 5:39 p.m. Mayor Condrey opened the public hearing and called for those who wished to
speak in favor of the map amendment and planned development. Hearing none, she called for
those who wished to speak in opposition to the map amendment and planned development.
Hearing none, the public hearing was closed at 5:40 p.m.
PUBLIC HEARING

Ms. Combs presented the Planned Development Map Amendment Request Innovation Way
Apartments 4340 Union Road. This is a request by applicant Austin Carmony, with Kendall
Property Group, for Preliminary Development Plan approval for an apartment development
that proposes twenty-one (21) three (3) story residential buildings, clubhouse, pool, outdoor
recreational area, walking paths to be constructed on a portion (38 acres) of the property
located at 4340 Union Road, Franklin, OH 45005. If approved, as a part of the Planned
Development process, the property would be rezoned to "PD Planned Development District"
to acknowledge there is a development plan associated with the property. The Planning
Commission's recommendation of approva l is being forwarded to City Council for final review
and decision.
The site is positioned in the east end which is an emerging employment district with attractive
office, high tech industrial, and medical uses. The development will provide housing for the
district and be an amenity to the employees who work there and will also be the first luxury
multifamily development located in the area. The goal of the project is to create a vibrant place
to: live, work and play, meet the needs of residents, enhance the existing community, and
assist with future development and investment in the City. If approved, Construction is
proposed to commence in the Fall of 2021 and completion in early 2024 with first units being
delivered in fall of 2022. Apartment buildings are principally permitted in the BC-F Business
Center Flex zoning district. Multiple buildings on one lot requires approval through the
Development Plan process. The development proposes twenty-one three story residential
buildings for a total of 319 units. The plan also includes a clubhouse, pool deck, grilling area,
and a walking path to the overlook area. The design takes advantage of the topography and
existing woods. One-bedroom units range in size from approximately 560-810 sq. ft., two
bedrooms from 950-1,200 sq. ft. and three bedrooms from 1,200-1,400 sq. ft. All multi-family
dwellings shall have a minimum of 500 square feet of livable floor area per dwelling unit. The
rentals will be market rate. The unit mix is 34% one bedrooms, 50% two bedrooms, and 16%
three bedrooms. There are a total of 516 surface parking spaces provided. The total meets the
Development Code requirement of 1.5 parking spaces per dwelling unit for multi-family
dwellings.
Middletown Master Plan: Per the 2005 Master Plan the subject property is included in the
Renaissance Development Opportunity Area. The Master Plan identifies “Mixed Use
Residential” being planned on the subject property.
Public Notice Requirement: Per the Middletown Development Code, Table 1226-1: Notice
Requirements, public notice was published a minimum of 30 days prior to the public hearing
of Planning Commission. Notice was also provided to all property owners within 200 feet of the
subject property. No comments have been received at this time.
Review Criteria for the Preliminary Development Plan & Map Amendment:
1) The proposed development is consistent with the master plan, other City plans, and
purposes of the Middletown Development Code.
2) The proposed development is necessary or desirable because of changing conditions, new
planning concepts, or other social or economic conditions;
3) The proposed development will not be detrimental to present and potential surrounding
uses, but will have a beneficial effect;
4) The proposed development will promote the public health, safety, and general welfare;
5) The proposed development is not likely to result in significant adverse impacts upon the
natural environment, or such impacts will be mitigated; and
6) The preliminary development plan has been transmitted to other required departments for
review.

Planning Commission Recommendation: On Wednesday, June 9, 2021 the City Planning
Commission voted to approve the Map Amendment and Preliminary Development Plan
proposing twenty-one (21) three (3) story residential buildings, clubhouse, pool, outdoor
recreational area, and walking paths to be constructed on a portion (38 acres) of the property
located at 4340 Union Road, Franklin, OH 45005. If approved, as a part of the Planned
Development process, the property would be rezoned to “PD Planned Development District” to
acknowledge there is a development plan associated with the property.
Ms. Condrey asked which school district this falls into. Ms. Combs wasn’t sure.
Mr. Moon asked if there was a TIF (Tax Increment Financing) associated with this. Mr. Palenick
responded that there was not a TIF.
Ms. Condrey commented that she was happy to see a higher percentage of two- and threebedroom units and thought it was a good fit for the area.
Ms. Nenni commented that it was nice to see the high-end appliances and the granite counters
that bring that level of rental rate up to what we are looking for.
Ms. Vitori asked if there was any consideration for owner occupied units as the projects extends
into 2024. It is a model used in other places, there are a large number of rental units coming
into the market and City Council desires more owner-occupied homes.
Mr. Mulligan commented that the development of this as a multi-family rental does seem to be
putting residential on an island where there is no retail to support it. There is no place to go
and have dinner or lunch, it relies on vehicular transportation. This being a standalone
development gives me pause, we should be putting together a comprehensive plan for the area.
This would include services that people want and be walkable.
Ms. Condrey asked what the zoning was for the properties surrounding this development. Ms.
Combs responded that the surrounding properties would allow for commercial and high-tech
industrial uses. Ms. Condrey commented that she sees the potential benefit for people to walk
or have a short commute to work and the close proximity to I-75 but we want to build a
community where people want to live and enjoy a pedestrian lifestyle. The YMCA is a very nice
amenity to have close by. Ms. Condrey asked when the new Master Plan would be available for
review, it definitely plays into all of these moving pieces; Ms. Combs is expecting it very soon.
At 5:49 p.m. Mayor Condrey opened the public hearing and called for those who wished to
speak in favor of the map amendment and development plan.
Austin Carmony, 9512 Holiday Circle, Indianapolis, IN, spoke in support of the project on behalf
of the project developer. We have done our research and are very confident in our plan for this
site. This is our 12th development of this nature, close to hospitals with close proximity to retail
in cities of similar size.
Ms. Vitori asked if they had considered a hybrid model of rental and owner-occupied units. Mr.
Carmony stated that the Kendall Property Group is a rental apartment developer.
Mr. Moon asked what the rental rates are proposed to be. Mr. Carmony explained that the
rental rates for one-bedroom units will be approximately $930 to $1,170; two-bedroom units
will be approximately $1,200 to $1,435; and three-bedroom units will be approximately
$1,485 to $1,650 monthly.
Ms. Nenni asked how the rental rates are holding up in the other developments that they have
done. Mr. Carmony responded the rates are holding up and they ae going up. They have
experienced a lot of rent growth. In this market, Dayton to Cincinnati, the growth is about 4.5%.
The model is to build quality and reserve capital to maintain the property into the future.
Kendall Property Group is a full-service real estate company that builds, develops and owns
property assets. The properties are managed by Village Green.
Ms. Vitori asked where the nearest development was. The nearest is in Alexandria, KY.
Ms. Nenni asked, “Why Middletown?” Mr. Carmony explained that this development would put
them in the north Cincinnati/south Dayton market. This location has close proximity to services,
I-75 access and employment districts in the area.
Ms. Condrey called for those who wished to speak in opposition to the map amendment and
development plan. Hearing none, the public hearing was closed at 5:54 p.m.
CITIZEN COMMENTS
Andrew Turner

Andrew Turner, 124 Songbird Court, Monroe, OH, a Middletown firefighter spoke on behalf of
the Middletown Firefighters Local 336. He urged City Council to vote to put the firehouse levy
on the ballot. It will directly affect the health, welfare and morale of the department. I have
been a member of the fire department since 2000, a third of my life I spend at 307 N. Clinton

Street, Station 81. Station 81 was built in 1956 and is less than adequate for today’s standards.
Firefighters and firefighting gear must be as far away as possible from diesel exhaust and other
toxins to help prevent cancer. Station 2 was acquired through the annexation of Franklin
Township and was designed for volunteer firefighters, not for firefighters to live there. There is
only one shower for three individuals. It is important to shower and remove the toxins from a
fire as quickly as possible to mitigate the risks of cancer before responding to other emergency
calls. The current stations do not adequately accommodate female firefighters. Our City has
always shown that we embrace and welcome diversity in our City departments but to do that
we need to provide adequate living quarters. Currently there are five female firefighter
candidates. The union appreciates what Chief Lolli and Chief Snively have done to make the
best of the facilities that we have, they have stretched every penny as far as possible. Since
2000 I have witnessed the fire department risk life and safety to serve and protect the citizens
of Middletown. Mr. Turner reached the 3-minute time limit.
Rick Fishbaugh

Rick Fishbaugh, 2780 Arbor Pointe Drive, Middletown, OH expressed his concern about what
would happen to the existing fire stations once the new stations are built. He served on the
school’s facilities committee and the community made it clear that they wanted the old school
buildings demolished so that they didn’t become eyesores. These are specialty buildings and
practical reuse is difficult. He suggested that as the fire stations are vacated that they also be
demolished. Mr. Fishbaugh’s grandfather was a Fire Chief in Middletown and he supports the
firemen. He commented that Middletown has the highest effective property tax in Butler County
and he realizes that the proposed fire station levy won’t add to the effective tax rate but he
thinks that the 25-year levy is too long. There should be other ways to finance this at a reduced
price and encouraged them to look at grant opportunities. This won’t just tax us but our
children and our children’s children.

Dora Bronston

Dora Bronston, 4817 Earl Avenue, Middletown, OH spoke in support of Middletown Police and
Fire Departments and Resolution No. R2021-29. Firefighters They put their lives on the line to
control fires and respond to emergencies where life, property or the environment is at risk. And
they work closely with other emergency responders. The work is very dangerous. When they
are not on scene they sleep, eat and perform other duties at the fire stations. Many work more
than 40 hours per week and these stations become a home for them. When she served on City
Council Ms. Bronston had the opportunity to visit the fire stations and was able to see the
deplorable conditions in which the firemen work and live. The station on the corner of Breiel
and Central finally installed barriers after the building was struck by a car. There are not
sufficient accommodations for women firefighters. Ms. Bronston supports the levy and looks
forward to working with the committee.

Chris Batty

Chris Batty, 128 Marimont Court, Middletown, OH, followed up on his request from last month
for a proposed health freedom ordinance. Here we are, July 2021, sixteen months after the
first lockdowns in the U.S. with reports that this new Delta variant of Covid is just as bad as the
first. They are going to require masks again and we are all going to need our vaccinations. We
are seeing employers pushing hard, even in this city, for mandatory vaccinations and violating
our constitutional health freedom. The statistics show that nearly half of Ohioans and 52% of
Cincinnati residents are not vaccinated and are not likely to be vaccinated in the future. He
submitted a response to the City’s attorney’s response to the City Council exercising their home
rule power on this issue in the ordinance. Besides a very weak and baseless response they
ended with “accordingly, fortunately the end is near and we can hopefully return to normal
soon.” Is door to door knocking to push this experimental injection normal? Are experimental
vaccination mandates normal? Is infringing on our health freedom normal? We can’t reactively
wait to do something, time is of the essence, we must be proactive and stand for the freedoms
that we just celebrated this past Independence Day. It is important that Middletown
understands the cost that comes with allowing vaccine mandates to infiltrate every facet of
our lives. Our ability to work, attend school, attend events, shop. Does the City Council really
want to see more mask mandates, more social distance orders, more lockdowns, more store
closings, vaccination mandates or even passports? Do you want the residents of Middletown
to know with confidence that you are doing your job to protect their health freedom or that you
will sit there quietly while they have their freedom taken away? Do you want your message to
residents to be we care but we are not willing to do anything about it? Or we care and we will
stand for your health freedom and protect it and make it loud and clear that the City of
Middletown will stand up against unconstitutional mandates and do so by issuing a freedom
ordinance? You all have taken an oath to stand for and have the authority to put into place
protections for Middletownians. I and many others have done their part to speak up and
contact our representatives, including speaking before this council. Will you do the same? I
propose that the City Council shows support for House Bill 248 by making an official statement
to the Ohio Health Committee and Speaker Cupp and to approve a freedom ordinance to the
same effect which I have already proposed over a month and a half ago. Over a month ago this
team said this topic would be discussed more, but I haven’t heard back so I wanted to give you
a chance to respond or to ask if we could have a forum about this. Ms. Condrey thanked Mr.
Batty for his efforts to protect our freedoms.

COUNCIL COMMENTS
Mr. Mulligan

Mr. Mulligan thanked the organizers and volunteers of the Ohio Challenge for a great event.
Rainy weather cancelled the activities planned for Friday but the event was well attended on
Saturday.

Mr. Moon

Mr. Moon echoed Mr. Mulligan’s comments about the Ohio Challenge event. It was a great
event that brings the entire region to Middletown. Thank you to Mr. Pearce and everyone that
was involved with it. He thanked Middie Way baseball, the Schwarber family and Berachah
Church for a fun instructional time for the kids of our community to learn baseball
fundamentals. Mr. Moon thanked Officer Kirby for his excellent work at Safety Town.

Ms. Nenni

Ms. Nenni announced that the First Friday for July is going to be Italian Fest and the last Broad
Street Bash is scheduled for July 28th. She thanked the organizers and volunteers that make
all of the programs downtown so successful

Ms. Condrey

Ms. Condrey commented that Mr. Santiago Bernal passed away last Thursday of natural
causes. He was a skydiving instructor in Columbia but he wanted to become an American
citizen. He decided that he wanted to move to the United States. He quickly found a skydiving
job in Las Vegas. He found that people there were very greedy and decided that Las Vegas was
not for him. He moved here to Middletown and he found the United States that he was looking
for in our community. He brought his wife here and they married here. She transferred her law
license and is a legal permanent resident and is pursuing her citizenship. He found Middletown
home; his family is here from Columbia and the Philippines to celebrate his life and they are
impressed with the community that their son found here and that they have found here.
Middletown is home to so many people from all different walks of life. It has been a great
experience to share this community with them.

CITY MANAGER

Mr. Palenick announced that the final public comment period for the Parks Master Plan is
open and encouraged everyone to respond.

CONSENT AGENDA

Approve the City Council Minutes of May 18, July 6, 2021
Receive and file the following Board and Commission minutes:
Library Board- September 15 and December 15, 2020
Park Board- January 11, February 1, March 8 and April 12, 2021
Board of Zoning Appeals- January 12 and May 5, 2021
Airport Commission- February 15, March 15, April 19 and May 17, 2021
Historic Commission- March 18, 2021
Architectural Review Board- March 23, 2021
Middletown Visitors Bureau- April 19 and May 17, 2021
Planning Commission- May 12 and June 9, 2021
Board of Health- June 8, 2021
Confirm the personnel appointment of Gabriella Rodriguez to the position of Corrections Officer in the Department of Public Safety, Division of Police; and Tina Blevins to
the position of Administrative Assistant in the Department of Development Services.
Confirm the promotional appointment of Heather Deaton to the position of Executive Account
Clerk in the Department of Finance, Division of Treasury.
Mr. Mulligan moved to approve the issues and actions listed on the Consent Agenda. Mr. Moon
seconded. Motion carried. Ayes: Ms. Nenni, Mr. Moon, Mr. Mulligan, Ms. Condrey, Ms. Vitori.

MOTION AGENDA To request approval to purchase the following sole source items totaling $204,934 for a new
Freightliner Chassis and Service Body/Upfit for Water Distribution:
• 2022 Freightliner Custom Chassis Corp MT55 from FYDA Freightliner Cincinnati, of Cincinnati, OH, in the amount of $66,978.
• Service Body/Upfit for the Freightliner Chassis from Utilimaster, of Bristol, IN, in the amount
of $137,956.
Mr. Mulligan moved to approve the purchase of the following sole source items totaling
$204,934 for a new Freightliner Chassis and Service Body/Upfit for Water Distribution:
• 2022 Freightliner Custom Chassis Corp MT55 from FYDA Freightliner Cincinnati, of Cincinnati, OH, in the amount of $66,978.
• Service Body/Upfit for the Freightliner Chassis from Utilimaster, of Bristol, IN, in the amount
of $137,956.
Ms. Vitori seconded. Motion carried. Ayes: Mr. Moon, Mr. Mulligan, Ms. Condrey, Ms. Nenni,
Ms. Vitori.
To authorize the City Manager to enter into a contract with Automated Systems Engineering
(ASE) to design electrical improvements for the Secondary Clarifier Motor Control Center at the
Water Reclamation Facility (WRF).
Mr. Mulligan moved to authorize the City Manager to enter into a contract with Automated
Systems Engineering (ASE) to design electrical improvements for the Secondary Clarifier Motor

Control Center at the Water Reclamation Facility (WRF). Ms. Vitori seconded. Motion carried.
Ayes: Mr. Mulligan, Ms. Condrey, Ms. Vitori, Ms. Nenni, Mr. Moon.
Ord. No. O2021-57
Ordinance No. O2021-57, an ordinance authorizing a contract with Perkins/Carmack
Contract with Perkins Construction, LLC for the design and construction of a maintenance building at the Water
Carmack Water
Reclamation Facility was read for the second time.
Reclamation Facility
Mr. Mulligan moved to approve Ordinance No. O2021-57, an ordinance authorizing a contract
with Perkins/Carmack Construction, LLC for the design and construction of a maintenance
building at the Water Reclamation Facility. Ms. Nenni seconded. Motion carried. Ayes: Ms.
Condrey, Ms. Vitori, Ms. Nenni, Mr. Moon, Mr. Mulligan.
Res. No. R2021-29
Intent to Place 1-Mill
Levy on May 2022
Ballot- Fire Stations

Resolution No. R2021-29, a resolution declaring the City Council of the City of Middletown,
Ohio’s intent to proceed with placing a 1-mill property tax levy on the May 2022 election ballot
for the purposes of providing funding for the construction of certain fire station improvements
for use by the City of Middletown Division of Fire was read for the second time.
Ms. Condrey asked why this issue was scheduled for the May 2022 ballot instead of the
November 2021 ballot. Mr. Palenick responded that traditionally this 1 Mil levy, previously the
Senior Center Levy, had appeared on the May ballot and that the deadlines for the November
ballot were not met because the City had to acquire the land, do the design work, go through
the financing and get everything in order. It would have had to be considered as an emergency
to be able to meet the deadlines for the November ballot.
Ms. Vitori stated that the May election will not affect the amount of funding that the City
receives from the levy proceeds.
Ms. Condrey stated that it does affect the funding because of the potential difference in the
interest rates. Mr. Palenick stated that he hopes that interest rates remain low. Ms. Condrey
stated that this is the largest amount of money that we have ever spent and I don’t like the fact
that we are saying that we missed a deadline. I looked at Council’s strategic planning session
from January and it was clear that July 20, 2021 and August 2, 2021 were the deadlines that
we needed to meet to get it on the November ballot. I have a hard time believing that one of
the reasons was that the Senior Center levy was always done in May. I feel like there is
something underlying, another reason why this got pushed to May.
Mr. Moon stated that we had just asked for a road levy the year before and it is difficult to come
back to the residents and ask for another levy right away. I think it makes sense to wait and
gives the citizens more time to become educated.
Ms. Nenni asked Ms. Condrey if she is suggesting that there is some other reason.
Ms. Condrey stated that she is wondering because there are a lot of rumors flying around and
I wanted to ask if there is another reason. If we need to do it, lets do it, I don’t know why we
are waiting.
Mr. Palenick commented that the City has compiled a list of frequently asked questions and
provided information about that question.
Ms. Nenni asked if it was possible to pay the debt off earlier if the City had the funds to do that.
Mr. Palenick stated that it was possible but the City must be conservative when looking at the
future revenue projections to be able to repay the principal, interest and issuance on these
bonds. In the future the debt may be recalled or refinanced as appropriate.
Ms. Condrey asked if the levy includes the money to demolish any of the current fire stations.
Mr. Palenick explained that it does not. Ms. Condrey asked if there was a surplus of fire station
levy funds, due to higher property tax values and revenues or lower interest rates, could they
be used to demolish the current fire stations. Mr. Palenick explained that the levy proceeds
can exclusively be used for fire station improvements or apparatus. The question of using the
levy funds to demolish the old stations will be for the attorneys.
Ms. Nenni stated that these City-owned properties could be developed after the new fire
stations are built. Mr. Palenick concurred that they could become viable, tax producing
developments in the future. Whether the buildings can be adaptively reused or should be
demolished and redeveloped in the future is yet to be determined.
Mr. Mulligan commented that there may be funds available in the future through the Butler
County Land Bank to demolish the fire stations.
Ms. Condrey stated that she feels frustrated as a community and as a tax payer in Middletown
that the City has ever gotten to a point where we are having to ask our citizens to pay for a
basic service. I believe that the City should be providing fire and ems services to our citizens. I
know that none of us have really been involved in the City over the last twenty-five years to get

us to this point. I don’t feel like we have a lot of decisions to make. We don’t have the funds
and these firefighters need to provide these critical services to our citizens. I wish we would
make different decisions on a regular basis, instead of giving properties away or paying for
private security for a few different businesses or targeting local businesses at the bequest of
certain citizens who consider themselves privileged. There are a lot of bad decisions that have
been made in our City in the past that have spent money in ways that I feel like they shouldn’t
have been spent. I would love to have seen them spent in a better way to the point that we
don’t have to put something on the ballot like this. I feel like our citizens deserve better and I
hope that we make good decisions moving forward. I know that we want to do that. I pledge to
do that. I would hope that my fellow Council Members would pledge to do the same.
Ms. Nenni stated that’s why we put it on the ballot, to allow the citizens to make the decision.
Mr. Mulligan moved to approve Resolution No. R2021-29, a resolution declaring the City
Council of the City of Middletown, Ohio’s intent to proceed with placing a 1-mill property tax
levy on the May 2022 election ballot for the purposes of providing funding for the construction
of certain fire station improvements for use by the City of Middletown Division of Fire. Ms. Vitori
seconded. Motion carried. Ayes: Ms. Vitori, Ms. Nenni, Mr. Moon, Mr. Mulligan, Ms. Condrey.
Ord. No. O2021-58
Ordinance No. O2021-58, an ordinance authorizing the City Manager to enter into a small
Grant Agreement
business grant agreement with Access Envelope, Inc. was read for the second time.
Access Envelope, Inc.
Mr. Mulligan moved to approve Ordinance No. O2021-58, an ordinance authorizing the City
Manager to enter into a small business grant agreement with Access Envelope, Inc. Ms. Vitori
seconded. Motion carried. Ayes: Ms. Nenni, Mr. Moon, Mr. Mulligan, Ms. Condrey, Ms. Vitori.
Ord. No. O2021-59
Contract with ODOT
2022 Urban Paving
Program

Ordinance No. O2021-59, an ordinance authorizing the City Manager to enter into a contract
with the Ohio Department of Transportation for the 2022 Urban Paving on a portion of State
Route 4 from Tytus Avenue to Germantown Road was read for the second time.
Mr. Mulligan moved to approve Ordinance No. O2021-59, an ordinance authorizing the City
Manager to enter into a contract with the Ohio Department of Transportation for the 2022
Urban Paving on a portion of State Route 4 from Tytus Avenue to Germantown Road. Mr. Moon
seconded. Motion carried. Ayes: Mr. Moon, Mr. Mulligan, Ms. Condrey, Ms. Nenni, Ms. Vitori.

Ord. No. O2021-60
Ordinance No. O2021-60, an ordinance vacating a portion of public right-of-way located
Vacate Public Right of between the properties at 430 and 431 Kenridge Drive was read for the second time.
Way Kenridge Drive
Mr. Mulligan moved to approve Ordinance No. O2021-60, an ordinance vacating a portion of
public right-of-way located between the properties at 430 and 431 Kenridge Drive. Ms. Nenni
seconded. Motion carried. Ayes: Mr. Mulligan, Ms. Condrey, Ms. Vitori, Ms. Nenni, Mr. Moon.
Ord. No. O2021-61
Extend Contract with
Medicount
Management

Res. No. R2021-30
Airport Rescue Grant
FAA

Ordinance No. O2021-61, an ordinance establishing a procedure for and authorizing an
extension of a contract with Medicount Management, Inc. for EMS billing services was read for
the second time.
Mr. Mulligan moved to approve Ordinance No. O2021-61, an ordinance establishing a
procedure for and authorizing an extension of a contract with Medicount Management, Inc. for
EMS billing services. Ms. Vitori seconded. Motion carried. Ayes: Ms. Condrey, Ms. Vitori, Ms.
Nenni, Mr. Moon, Mr. Mulligan.
Resolution No. R2021-30, a resolution authorizing the City Manager to enter into an
agreement with the Federal Aviation Administration for the Airport Rescue Grant Program and
declaring an emergency with no action requested until August 3, 2021.

Ord. No. O2021-62
Ordinance No. O2021-62, an ordinance approving a request to rezone one parcel located at
Rezone Manchester the southwest corner of Manchester Road and Dixie Highway from R-2 (Low Density
Road & Dixie Highway Residential) to PD (Planned Development) and approving preliminary development plan was
read for the first time.
Ord. No. O2021-63
Rezone 4340 Union
Road

Ordinance No. O2021-63, an ordinance approving a request to rezone 39.6 acres one parcel
located at 4340 Union Road, Franklin, Ohio 45005 from BC-F (Business Center Flex) to PD
(Planned Development) and approving preliminary development plan was read for the first
time.

EXECUTIVE SESSION

At 6:34 p.m. Mr. Mulligan moved to adjourn to executive session under the authority of O.R.C.
121.22 (G) (1) To consider the appointment, employment, dismissal, discipline, promotion,
demotion, or compensation of a public employee or official. Ms. Nenni seconded. Motion
carried. Ayes: Ms. Vitori, Ms. Nenni, Mr. Moon, Mr. Mulligan, Ms. Condrey.

ADJOURNMENT

At 7:34 p.m., the meeting was declared adjourned until August 3, 2021 at 5:30 p.m. in Council
Chambers.
______________________________
Nicole Condrey, Mayor
Attest: ___________________________

HUMAN RESOURCES

July 20, 2021
TO:

James Palenick, City Manager

FROM:

Rachel Combs, Human Resources Manager

SUBJECT:

APPOINTMENT – WATER TREATMENT OPERATOR

We are recommending the conditional appointment of RODNEY CHANEY to the position of
Water Treatment Operator in the Department of Public Works & Utilities, Division of Water
Treatment. Mr. Chaney was selected from the eligibility list as a result of Civil Service testing
procedures. He will fill the vacancy created by the resignation of Michael Hulling.
Mr. Chaney will be assigned to Salary Range 237, Step C. The appointment is conditional upon
the candidate successfully passing the required medical evaluation.
/me
c:

Amy Schenck, Clerk of Council
Scott Tadych, Public Works & Utilities Director
Scott Belcher, Water Treatment Manager
Human Resources
Finance (Payroll)
file

ccmtg08/03/2021
WATER TREATMENT
Authorized Strength: 13
Current Staff Level: 12

HUMAN RESOURCES

July 27, 2021

TO:

James Palenick, City Manager

FROM:

Rachel Combs, Human Resources Manager

SUBJECT: APPOINTMENT – MAINTENANCE WORKER
We are recommending the conditional appointment of GRANT MORTON to the position
of Maintenance Worker in the Department of Public Works and Utilities, Water
Maintenance Division. Mr. Morton was selected from the eligibility list as a result of Civil
Service testing procedures. He will fill the vacancy created by the promotion of Tyler
Nafe to Equipment Operator.
Mr. Morton will be assigned to Range PW-3, Step A which is provides a salary of
$17.26 hourly and $35,900.80 annually. The appointment is conditional upon the
candidate successfully passing the required medical evaluation.
/me
c:

Amy Schenck, Clerk of Council
Scott Tadych, Public Works Director
Brian Adams, Public Works Superintendent
Charlie Anderson, Public Works Superintendent
Human Resources
Finance (Payroll)
file

ccmtg08/03/21

WATER MAINTENANCE
Authorized Strength – 15
Current Staff Level – 14
.

ADMINISTRATIVE SERVICES DEPARTMENT
Human Resources

July 28, 2021
TO:

James Palenick, City Manager

FROM:

Rachel Combs, Human Resources Manager

SUBJECT:

APPOINTMENTS – SENIOR ACCOUNT CLERK

We are recommending the appointments of KIMBERLY POE and JENNIFER REDNOUR
to the position of Senior Account Clerk in the Department of Finance, Division of Water and
Sewer Administration. Ms. Poe and Ms. Rednour were selected from the eligibility list as a
result of Civil Service testing procedures. They will fill the vacancies created by the transfer
of Sarah Thobe and the promotion of Heather Deaton.
Ms. Poe and Ms. Rednour will be assigned to Salary Range 234, Step A, which provides a
salary of $1,389.32 bi-weekly, $36,122.32 annually. The appointments are conditional on
the candidates passing the required background check and medical evaluation.

c:

Amy Schenck, Clerk of Council
Barbara Bradley, Assistant Finance Director
Human Resources
Finance (Payroll)
file

ccmtg8/3/2021
Finance/Water & Sewer Admin
Authorized Strength - 9
Current Staff Level – 7

ADMINISTRATIVE SERVICES DEPARTMENT
HUMAN RESOURCES

July 28, 2021
TO:

James Palenick, City Manager

FROM:

Rachel Combs, Human Resources Manager

SUBJECT: APPOINTMENT – EXECUTIVE ASSISTANT
We are recommending the appointment of TRACY JENKINS to the position of Executive
Assistant for the City Manager. Ms. Jenkins will fill the vacancy created by the resignation
of Holly Schultheis.
Ms. Jenkins will be assigned to Salary Range 249, Step P, which provides a salary of
$2,241.08 biweekly, $58,268.08 annually. The appointment is conditional upon the
candidate passing the required background check and medical evaluation.
c:

Amy Schenck, Clerk of Council
Susan Cohen, Assistant City Manager
Human Resources
Finance (Payroll)
File

Ccmtg8/3/2021

MOTION
AGENDA

STAFF REPORT

For Business Meeting: August 3, 2021

DATE: July 15, 2021
TO:

Jim Palenick, City Manager

FROM: Chris Xeil Lyons, Economic Development Director
PREPARED BY: Alaina Geres, Economic Development Program Manager

Tax Incentive Review Committee (TIRC) Report and Minutes Approval
PURPOSE
The purpose of this report is to provide City Council with the recommendations of the Tax
Incentive Review Council (TIRC) regarding the performance of tax incentives during the
2020 calendar year.
BACKGROUND AND FINDINGS
Ohio Revised Code Section 5709.85 requires that the legislative authority of a city that
grants tax exemptions create a TIRC. The purpose of this body is to review the status and
performance of all agreements granting exemption from property taxation and all tax
increment financing (TIF) districts, as of the end of the previous year. On the basis of this
review, the TIRC must submit to City Council written recommendations for continuation,
modification, or cancellation of each agreement or zone. The TIRC typically meets once a
year to perform these tasks with the most recent meeting being June 11,2021. The TIRC
membership includes County Auditors, representatives of affected school districts, City of
Middletown staff, elected officials, and interested citizens.
The TIRC reviewed all Tax Increment Financing (TIF) Districts, Enterprise Zones (EZ), and
Community Reinvestment Area (CRA) Agreements.
The TIRC voted (6-3) and recommended continuing six CRA Agreements for the following
companies and allowing staff to work with the companies to amend the agreements to
reflect post-covid operations and more realistic job and income values: Torchlight Pass,
Sorg Mansion, Spoken, O’Reilly Auto Parts, BMW of Greater Cincinnati, and MLH
Developers.
The TIRC voted and recommended continuing seven EZ agreements for the following
companies and making amendments to AK Steel and NTE to amend the names to
Cleveland Cliffs and Ohio Power Partners, respectively: SunCoke, Kadant Johnson
Services, Pilot Chemical, AK Steel, NTE, OPUS/75 Logistics, and MADE.
The TIRC voted and recommended continuing fifteen TIF districts currently in effect, this
includes: Downtown, Aeronca, Airport, MADE, Miller Road N, Miller Road S, Greentree, S
Yankee Rd/Coke, E End/S Towne, Hospital, New Towne Mall, Manchester Road,
Renaissance N, Renaissance S, and Sawyer’s Mill.
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ALTERNATIVES
Alternatives include the following:
1. Accept the recommendations of the TIRC.
2. Do not accept the recommendations of the TIRC. City Council must recommend to
continue, amend, or cancel abatements and/or TIF districts.
FINANCIAL IMPACTS
None.
EMERGENCY/NON EMERGENCY
Non-Emergency - The receiving and filing and acceptance of TIRC recommendations by
City Council will be by motion.
ATTACHMENTS
2021/TY2020 Middletown TIRC Report;
Minutes from the June 11, 2021 meeting of the TIRC
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TAX INCENTIVE REVIEW COUNCIL

City of Middletown Annual Review of Enterprise Zone (EZ) Agreements,
Tax Increment Financing (TIF) Districts, and Community Reinvestment Area (CRA)s
Reporting Year 2020
Wednesday, June 11, 2021
9:00 A.M.
CITY COUNCIL CHAMBER and Via Zoom
MEMBERS PRESENT
JULIE LEPSKY, Butler County Deputy Auditor
RANDY BERTRAM, Middletown City Schools Treasurer
PAUL CARPENTER, CFO, Butler Tech
TOM BRICKEY, Middletown Resident
RON CARTER, Middletown Resident
NICOLE CONDREY, Mayor
JIM PALENICK, City Manager
BARBARA BRADLEY, Interim Finance Director
ERIC SOTZING, Lebanon City Schools Treasurer
CATHY McMONIGLE, Warren County Career Center
MEMBERS PRESENT via Zoom
ROBERT GIUFFRE, Franklin City Schools Interim Treasurer
JOHN LANGHORNE, Middletown Resident
MEMBERS ABSENT
MATT NOLAN, Warren County Auditor
BETSY HANAVAN, Middletown Resident
STAFF MEMBERS PRESENT
CHRIS XEIL LYONS, Economic Development Director
ALAINA GERES, Economic Development Program Manager
DEBBIE GARITSON, Economic Development Administrative Assistant
SUSAN COHEN, Assistant City Manager
JACOB SCHULTE, Economic Development Intern
CALL TO ORDER AND INTRODUCTIONS
Julie Lepsky called the meeting to order at 9:06am and asked the rolled be called.
MINUTES
July 29, 2020
Alaina asked for a motion to approve the minutes from 2020. Tom Brickey moved to
approve the minutes as amended to show the correct meeting date of July per Susan
Cohen. Randy Bertram seconded and the motion carried unanimously.
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COMMUNITY REINVESTMENT AREA AGREEMENTS
Alaina distributed a report for each CRA agreement in the full packet. Julie opened the
floor for questions/ concerns. Let the minutes show that the City Manager, Jim Palenick
arrived at 9:11am.
VOTING
COMMUNITY REINVESTMENT AREA
Tom Brickey moved to approve the staff recommendation to continue all CRA
agreements and allow staff to work on making amendments to the CRA that reflect
their post-pandemic operations and to consider more realistic job and income values.
Randy Bertram seconded. Motion carried via roll call.
- Six (6) Aye Votes: Lepsky, Bertram, Carpenter, Brickey, Palenick, Bradley
- Three (3) No Votes: Condrey, Carter, Langhorne
- Three (3) Abstained: Giuffre, Sotzing, McMonigle
- Due to downtown CRA not being in their jurisdiction
ENTERPRISE ZONE AGREEMENTS
Individual sheets are in the full packet for each company having an EZ agreement
with the City. Alaina noted staff recommends amending the agreements for AK Steel,
Inc. and NTE Ohio LLC to show the name changes to Cleveland Cliffs and Ohio
Power Partners respectively and continue all other agreements.
VOTING
Butler County – Randy Bertram moved to approve the staff recommendation to amend
the name on the NTE Ohio LLC EZ agreement to Ohio Power Partners and continuing
all other Butler County EZ agreements as submitted. Jim Palenick seconded and the
motion carried unanimously.
Warren County – Cathy McMonigle moved to approve the staff recommendation to
amend the name on the AK Steel, Inc. EZ agreement to Cleveland Cliffs and continuing
all other Warren County EZ agreements as submitted. Jim Palenick seconded and the
motion carried unanimously.
(TIF) TAX INCENTIVE FINANCING DISTRICTS
Individual sheets are in the full packet for each TIF District and Staff recommends
continuing each as noted on the individual sheets.
.
VOTING
Butler County – Middletown School District
Randy Bertram moved to approve the staff recommendation to continue all TIF
agreements. Tom Brickey seconded. Motion carried unanimously.

Warren County – Middletown School District
Randy Bertram moved to approve the staff recommendation to continue all TIF
agreements. Jim Palenick seconded. Motion carried unanimously.
Warren County – Franklin School District
Robert Giuffre moved to approve the staff recommendation to continue all TIF
agreements. Chris Xeil Lyons seconded. Motion carried unanimously.
Warren County – Lebanon School District
Eric Sotzing moved to approve the staff recommendation to continue all TIF
agreements. Barb Bradley seconded. Motion carried unanimously.
ADJOURNMENT
With no further comments, Julie Lepsky adjourned the meeting and thanked everyone
for their time.
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LEGISLATION
ITEM 1

RESOLUTION NO. R2021-30
A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN
AGREEMENT WITH THE FEDERAL AVIATION ADMINISTRATION FOR THE
AIRPORT RESCUE GRANT PROGRAM AND DECLARING AN EMERGENCY.
WHEREAS, the Federal Aviation Administration (FAA) is providing grant funding
to airports due to the coronavirus pandemic to be used for operational needs;
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:
Section 1
The City Manager is authorized to enter an agreement with the Federal Aviation
Administration to receive Airport Rescue Grant Program (ARGP) funds to be used for
operational needs at Middletown Regional Airport (MWO). The City Manager is further
authorized to submit any other documentation or application that may be required. The
agreement is subject to the review and approval of the Law Director.
Section 2
It is hereby determined that the subject matter of this legislation is not a general
and permanent nature, does not provide for a public improvement and does not assess
a tax or payment.
Section 3
This resolution is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: to
permit the application and agreement to be submitted so that funds can be distributed
as soon as possible to facilitate the grant program goals, and shall take effect and be
in force from and after its adoption.
_____________________
Nicole Condrey, Mayor
Adopted: __________________
Attest:_______________________
Clerk of the City Council
H:/Law/Leg/2021 Leg/r FAA Airport Rescue Grant

STAFF REPORT

For the Business Meeting of: July 20, 2021

July 6, 2021
TO:

Jim Palenick, City Manager

FROM:

Chris Xeil Lyons, Economic Development Director
Submitted by Matt Eisenbraun, Assistant Economic Development Director

Federal Aviation Administration
Airport Rescue Grant Program Application/Acceptance

PURPOSE
To authorize the City Manager to enter into a grant agreement with the Federal Aviation
Administration (FAA) to accept $32,000 in Airport Rescue Grant Program (ARGP)
funding for the 2021 program year. The ARGP funds are part of the American Rescue Plan
Act 2021(ARPA) funding approved earlier this year.
BACKGROUND AND FINDINGS
Due to the impact of the Corona Virus on the aviation industry, the FAA has been
authorized to provide ARGP Grant Funding to airports that are part of the National Plan of
Integrated Airports System (NPIAS). Funding levels were determined by the role and
classification of the airport within the system.
Middletown Regional Airport (KMWO) has been tentatively awarded $32,000. ARGP
funds can be utilized for a variety of operational needs described within the application and
staff is recommending reimbursement of ‘debt service’ payments.
No Local Match is required to accept or expend the funds.
FINANCIAL IMPACT
None – no local match is required.
Grant must be used within the Airport Fund.

ALTERNATIVES
The alternative would be to turn down the grant funding.
EMERGENCY/NON-EMERGENCY
Second Reading Emergency – the FAA has asked that the ARGP funds be distributed as
soon as possible to facilitate the ARGP program goals.

DEPARTMENTAL CLEARANCES
Law
Finance

LEGISLATION
ITEM 2

ORDINANCE NO. O2021-62
AN ORDINANCE APPROVING A REQUEST TO REZONE ONE PARCEL
LOCATED AT THE SOUTHWEST CORNER OF MANCHESTER ROAD AND DIXIE
HIGHWAY FROM R-2 (LOW DENSITY RESIDENTIAL) TO PD (PLANNED
DEVELOPMENT) AND APPROVING PRELIMINARY DEVELOPMENT PLAN.
WHEREAS, the parcel located at the southwest corner of Manchester Road
and Dixie Highway (parcel ID 07053260230) (the “Property”) contains approximately
1.78 acres and is currently vacant and zoned R-2 (Low Density Residential); and,
WHEREAS, the applicant, Amarjit Takhar, on behalf of the owner Don
Shepard with Healing Word Church, petitioned Planning Commission for the
requested rezone of the Property to PD (Planned Development) in order to utilize the
parcel as a gas station with five pumps; and
WHEREAS, the City Planning Commission conducted a public hearing on
June 9, 2021, after giving proper notice of the time and place of the hearing; and
WHEREAS, the City Planning Commission has recommended that the request
to rezone the subject Property be approved, together with the proposed preliminary
development plan; and
WHEREAS, City Council held a public hearing on July 20, 2021, notice of such
public hearing having been given in accordance with Section 1226.02 of the City of
Middletown Development Code prior to such hearing; and
WHEREAS, City Council hereby adopts the recommendation of the City
Planning Commission and determines that the requested zone change substantially
complies with the review criteria contained in the City Development Code for rezoning
property, and that the preliminary development plan submitted by the applicant is
appropriate and also satisfies the review criteria of the City’s Development Code.
NOW THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:
Section 1
The zoning classification for the parcel ID 07053260230, which is presently R2 (Low Density Residential), is hereby changed to PD (Planned Development). Staff
is directed to revise the zoning map for the City to reflect this change.
Section 2
City Council hereby approves the preliminary development plan submitted by
the applicant and attached as Exhibit “A” to utilize this Property for a gas station with

five pumps, subject to all applicable laws and regulations and the following additional
conditions: (i) landscaping plan be submitted with the Final Development Plan that
shows adequate screening provided for surrounding residential properties; (ii) that the
construction plans comply with the Engineering Manual of Design (Grading, Storm
Water, Utilities, Erosion Control, Traffic, etc.); and (iii) traffic study completed and
submitted with application for Final Development Plan. The applicant must
furthermore request and receive final development plan approval in accordance with
the City Development Code prior to developing the Property.
Section 3
All plats, plans, applications, and other data submitted by the applicant are
hereby incorporated into this approval.
Section 4
This ordinance shall take effect and be in force from and after the earliest
period allowed by law.
____________________________
Nicole Condrey, Mayor
1st Reading:_________
2nd Reading:_________
Adopted:________
Effective:________
Attest:

_______________________
Clerk of City Council

H:/Law/leg/2021 Leg/O Approving Manchester Dixie PD Rezoning and Plan

Exhibit A

LEGISLATION
ITEM 3

ORDINANCE NO. O2021-63
AN ORDINANCE APPROVING A REQUEST TO REZONE 39.6 ACRES ONE
PARCEL LOCATED AT 4340 UNION ROAD, FRANKLIN, OHIO 45005 FROM BC-F
(BUSINESS CENTER FLEX) TO PD (PLANNED DEVELOPMENT) AND
APPROVING PRELIMINARY DEVELOPMENT PLAN.
WHEREAS, the property in question consists of 39.6 acres out of an 126.46
acre tract located at 4340 Union Road, Franklin, Ohio 45005 as more particularly
depicted on the attached Exhibit A (the “Property”) and is currently vacant and zoned
BC-F (Business Center Flex); and
WHEREAS, the applicant, Austin Carmony, on behalf of Kendall Property
Group, petitioned Planning Commission for the requested rezone of the Property to
PD (Planned Development) in order to utilize the Property for market rate residential
multi-family use consisting of twenty-one (21) three (3) story residential buildings,
clubhouse, pool, outdoor recreational area, and walking paths; and
WHEREAS, the City Planning Commission conducted a public hearing on
June 9, 2021, after giving proper notice of the time and place of the hearing; and
WHEREAS, the City Planning Commission has recommended that the request
to rezone the subject Property be approved, together with the proposed preliminary
development plan; and
WHEREAS, City Council held a public hearing on July 20, 2021, notice of such
public hearing having been given in accordance with Section 1226.02 of the City of
Middletown Development Code prior to such hearing; and
WHEREAS, City Council hereby adopts the recommendation of the City
Planning Commission and determines that the requested zone change substantially
complies with the review criteria contained in the City Development Code for rezoning
property, and that the preliminary development plan submitted by the applicant is
appropriate and also satisfies the review criteria of the City’s Development Code.
NOW THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:
Section 1
The zoning classification for the Property depicted on Exhibit A, which is
presently BC-F (Business Center Flex) is hereby changed to PD (Planned
Development). Staff is directed to revise the zoning map for the City to reflect this
change.

Section 2
City Council hereby approves the preliminary development plan submitted by
the applicant and attached as Exhibit “B” to utilize this Property for market rate
residential multi-family use consisting of twenty-one (21) three (3) story residential
buildings, clubhouse, pool, outdoor recreational area, and walking paths, subject to
all applicable laws and regulations and the following additional conditions:
construction plans must comply with the Engineering Manual of Design (Grading,
Storm Water, Utilities, Erosion Control, Traffic, etc.). The applicant must furthermore
request and receive final development plan approval in accordance with the City
Development Code prior to developing the Property.
Section 3
All plats, plans, applications, and other data submitted by the applicant are
hereby incorporated into this approval.
Section 4
This ordinance shall take effect and be in force from and after the earliest
period allowed by law.
____________________________
Nicole Condrey, Mayor
1st Reading:_________
2nd Reading:_________
Adopted:________
Effective:________
Attest:

_______________________
Clerk of City Council

H:/Law/leg/2021 Leg/O Approving Innovation Way Apartments PD Rezoning and Plan

LEGISLATION
ITEM 4

RESOLUTION NO. R2021-31
A RESOLUTION AUTHORIZING THE CITY MANAGER TO SUBMIT AN
APPLICATION TO THE OHIO PUBLIC WORKS COMMISSION FOR PROJECT
YEAR 36 REQUESTING FUNDING FOR THE RESURFACING AND
RECONSTRUCTION OF VARIOUS STREETS THROUGHOUT THE CITY AND
RESTORATION OF CURBS, GUTTERS, DRIVEWAY APRONS AND SIDEWALKS
DEEMED DEFECTIVE BY THE CITY, AND TO ENTER INTO AGREEMENTS FOR
SUCH FUNDING.
BE IT RESOLVED, by the City Council of the City of Middletown, Butler/Warren
Counties, Ohio that:
Section 1
The City Manager is authorized to submit an application prepared by the Public
Works & Utilities Director to the Ohio Public Works Commission for a state issued grant
for Project Year 36, requesting funds for the resurfacing and reconstruction of various
streets throughout the City and restoration of curbs, gutters, driveway aprons and
sidewalks deemed defective by the City. The City Manager is further authorized to enter
the necessary agreements to receive and administer these funds. All agreements are
subject to the review and approval of the Law Director.
Section 2
It is hereby determined that the subject matter of this legislation is not a general
and permanent nature, does not provide for a public improvement and does not assess
a tax or payment.
Section 3
This resolution shall take effect and be in force at the earliest time permitted by law.

Nicole Condrey, Mayor
1st Reading:_______________
2nd Reading:_______________
Adopted: _________________
Effective:_________________
Attest:

______________________
Clerk of the City Council

H:/Law/leg/2021 Leg/r OPWC Grant for Project Year 36

STAFF REPORT
For the Business Meeting of: August 3, 2022

July 22, 2021
TO:

Jim Palenick, City Manager

FROM:

Scott Tadych, Public Works & Utilities Director

OPWC GRANT APPLICATION AUTHORIZATION –
2022 MIDDLETOWN ROAD IMPROVEMENTS

PURPOSE
To authorize the City Manager to submit an application to the Ohio Public Works
Commission (OPWC) for Project Year 36.
BACKGROUND and FINDINGS
The project consists of resurfacing and reconstruction of various streets throughout the City.
This project will include restoration of curbs, gutters, driveway aprons and sidewalks deemed
defective by the City. Individual property owners will be assessed for defective concrete
sidewalk and drive apron repairs adjacent to their property.
ALTERNATIVES
1) Do not apply for an OPWC grant for Project Year 36 or apply for a different project.
FINANCIAL IMPACT
There is no financial impact associated with passing this legislation. Future costs are
summarized as follows:
Costs:
Construction
Total:

$2,700,000
$2,700,000

Funding:
PY36 OPWC Grant Request
Local Share (Auto & Gas Tax Fund)
Local Share (Storm Water CIP)
Property Owner Assessments
Total:

$ 800,000
$1,000,000
$ 600,000
$ 300,000
$2,700,000

EMERGENCY/NON-EMERGENCY
Non-Emergency

LEGISLATION
ITEM 5

ORDINANCE NO. O2021-64
AN ORDINANCE AUTHORIZING THE CITY TO ENTER INTO AN ENTERPRISE
ZONE AGREEMENT WITH PHOENIX METALS PROVIDING FOR A NEW
MANUFACTURING FACILITY AS A DEVELOPMENT PROJECT AND TAX
EXEMPTION PURSUANT TO THE OHIO ENTERPRISE ZONE PROGRAM.
WHEREAS, the State of Ohio has, pursuant to its Ohio Enterprise Zone
Program, provided for the establishment of “enterprise zones” as such term is defined
in Section 5709.61 of the Ohio Revised Code, and for the provision of tax incentives to
private enterprises in order to promote and encourage development programs by
private enterprises in such “enterprise zones,” and the creation and/or preservation of
jobs in connection therewith; and
WHEREAS, City Council, by its Ordinance No. 084-66 enacted on June 5, 1984,
designated an area within the City as an “enterprise zone” pursuant to Sections
5709.61 through 5709.69 of the Ohio Revised Code (the “Act”); and
WHEREAS, effective June 15, 1984, the Director of the Ohio Department of
Development determined that the aforementioned area designated in that Ordinance
No. 084-66 contained the characteristics set forth in the Act and certified that area as
an “enterprise zone” under the Act; and
WHEREAS, City Council, by Resolutions No. R96-32 adopted on July 16, 1996,
No. R99-28 adopted on September 21, 1999, No. R2001-31 adopted on November 6,
2001 and No. R2007-1 adopted on January 16, 2007, expanded the area within the
“enterprise zone” in accordance with the Act; and
WHEREAS, effective August 29, 1996, October 26, 1999, November 20, 2001
and February 23, 2007, respectively, the Director of the Ohio Department of
Development certified that the areas designated by the City in Resolutions No. R9632, No. R9 9-2 8, No. R2001 - 31 and No. R2007-1 also contain the characteristics set
forth in the Act and certified the expanded area as an “enterprise zone” under the Act
(the “Enterprise Zone”); and
WHEREAS, City Council has received a proposal from Phoenix Metals
Company (together with its affiliates and permitted successors or assigns, “Phoenix”)
proposing to construct an approximately 156,000 square-foot manufacturing facility on
certain real property located within the Enterprise Zone and identified by the County
Auditor of Butler County, Ohio as having Parcel ID Number Q6542084000071 (the
“Project”); and
WHEREAS, Phoenix has submitted an Enterprise Zone Application to the City,
a copy of which is attached hereto as “Attachment 1” (the “Application”), and the City
has prepared a term sheet summarizing the business terms of its agreement with
Phoenix regarding the Project, a copy of which is attached hereto as “Attachment 2”
(the “Term Sheet”); and

WHEREAS, the Project is expected to enable Phoenix to invest approximately
$15,000,000 in building improvements, machinery and equipment and to create the
equivalent of approximately 20 new full-time permanent jobs that will result in
approximately $600,000 per year in new annual payroll; and
WHEREAS, the City and Phoenix desire to enter into a written Enterprise Zone
Agreement (the “Agreement”), substantially in the form attached hereto as “Attachment
3”, in order to facilitate the construction of the Project, which will benefit the economic
climate of the City; and
WHEREAS, the Application has been reviewed and investigated by the City,
and City Council has received oral or written reports and data in support of the
Application. Based on such review and investigation and City Council’s own
information and knowledge, City Council has determined that it will be in the best
interests of the City of Middletown and its citizens to enter into the Agreement, which
Agreement will carry out the purposes of the Ohio Enterprise Zone Program and the
Act, and will promote the economic welfare of the City and its residents by creating or
preserving jobs and employment opportunities in the City; and
WHEREAS, the Middletown City School District has received the notice
required pursuant to Section 5709.83 of the Ohio Revised Code.
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Middletown, Butler and Warren Counties, Ohio:
Section 1
Based on the aforesaid review, investigation, reports and data, City Council
hereby finds and determines that Phoenix Metals is qualified by financial responsibility
and business experience to create and preserve employment opportunities in the
Enterprise Zone and to improve the economic climate of the City. City Council further
finds and determines that the Application complies with the requirements of the Ohio
Enterprise Zone Program and the Act, the Project is satisfactory to the City, and the
Application is hereby approved.
Section 2
City Council hereby finds and determines that the real property tax exemptions
requested by Phoenix in connection with the Project described in its Application and
the Agreement meets the requirements of the Ohio Enterprise Zone Program and the
Act, and City Council hereby approves such exemptions; to wit, exemption for ten (10)
years of seventy-five percent (75%) of the increase in the assessed valuation of real
property constituting the project site subsequent to this Ordinance’s approval.
City Council further authorizes and directs the City Manager to enter into the
Agreement, substantially in the form attached hereto as Attachment 3, to provide for

the construction of the Project and granting the tax exemptions requested by Phoenix
and set forth herein (the “Agreement”). The Agreement is hereby approved, together
with such changes or amendments that are not inconsistent with this Ordinance and
the Act and not substantially adverse to the City, all of which shall be conclusively
evidenced by the signing of the Agreement or any amendments thereto by the City
Manager and the Law Director on behalf of the City.
Section 3
City Council hereby authorizes and directs the City Manager, Law Director and
Economic Development Director to take such additional steps, provide such
information and certifications to the State or Phoenix as is necessary and appropriate
to carry out and implement the terms and conditions of the aforesaid Agreement, and
the requirements and policies of the Ohio Enterprise Zone Program.
Section 4
It is found and determined that all formal actions of City Council concerning and
relating to the passage of this Ordinance were adopted in an open meeting of City
Council, and that all deliberations of City Council and any of its committees that
resulted in such formal actions, were in meetings open to the public, in compliance with
all legal requirements, including Section 121.22 of the Ohio Revised Code.
Section 5
This Ordinance shall take effect and be in force on and after the earliest period
allowed by law.
_________________________________
Nicole Condrey, Mayor
1st Reading:____________
2nd Reading:____________
Adopted:______________
Effective:______________
Attest:_____________________________
Clerk of City Council
H:/Law/leg/2021 Leg/O Phoenix Metals EZ Agreement

Attachment "1"

ATTACHMENT “2”

Phoenix Metals Enterprise Zone Agreement Term Sheet
Current Location: 1211 Hook Drive, Middletown, OH 45042
Project Location: MADE Industrial Drive, Middletown, OH / Parcel
Project Description: Construction of a new 156,000 SF manufacturing facility.
Investment: $15M ($12M building / $3M machinery & equipment)
Current Jobs: 59
Current Payroll: $4,350,000
New Jobs: 20
New Payroll: $600,000
Job Creation Period: 36 months after issuance of Certificate of Occupancy on new facility
Abatement Percentage: 75%
Abatement Period: 10 Years
Compliance Terms: The Tax Incentive Review Council reviews incentive agreements annually. If
any of the above terms are not met, the council may recommend to terminate or modify the
agreement.

ATTACHMENT “3”
OHIO ENTERPRISE ZONE AGREEMENT
This Ohio Enterprise Zone Agreement (“Agreement”) is made and entered into as of
________, 2021 (the “Effective Date”) by and among the City of Middletown, Ohio, a municipal
corporation of the State of Ohio, with its main offices located at One Donham Plaza, Middletown,
Ohio 45042 (the “City”) and Phoenix Metals Company (Phoenix Corporation), [a Georgia
Corporation, with its main offices located at 350 S. Grand Avenue, Suite 5100, Los Angeles,
California 90071] (the “Enterprise”),
WITNESSETH:
WHEREAS, the City Council by its Ordinance No. 084-66 enacted on June 5, 1984,
designated an area within the City as an “enterprise zone” pursuant to Sections 5709.61 through
5709.68 of the Ohio Revised Code (the “Enterprise Zone Act”); and
WHEREAS, effective June 15, 1984, the Director of Ohio Department of Development
determined that the aforementioned area designated in that Ordinance No. 084-66 contained the
characteristics set forth in the Enterprise Zone Act and certified that area as an “enterprise zone”
under the Enterprise Zone Act; and
WHEREAS, the City Council of the City by Resolutions No. R96-32 adopted on July 16,
1996, No. R99-28 adopted on September 21, 1999, No. R2001-31 adopted on November 6, 2001
and No. R2007-1 adopted on January 16, 2007, expanded the area within the “enterprise zone” in
accordance with the Enterprise Zone Act; and
WHEREAS, effective August 29, 1996, October 26, 1999, November 20, 2001 and
February 23, 2007, respectively, the Director of the Ohio Department of Development certified
that the areas designated by the City in Resolutions No. R96-32, No. R9 9-2 8, No. R2001 - 31
and No. R2007-1 also contains the characteristics set forth in the Enterprise Zone Act and certified
the expanded area as an “enterprise zone” under the Enterprise Zone Act (the “Enterprise Zone”);
and
WHEREAS, the City has encouraged the development of real property and the acquisition
of personal property located in the Enterprise Zone; and
WHEREAS, the Enterprise desires to construct an approximately 156,000 square-foot
manufacturing facility to be located at [____] Made Industrial Drive, Middletown, Ohio (the
“Project”) in order to continue the successful operation of its business and create employment
opportunities within the boundaries of the aforementioned Enterprise Zone, provided that the
appropriate development incentives are available to support the economic viability of the Project;
and

WHEREAS, the City, having the appropriate authority for the stated type of project, desires
to provide the Enterprise with incentives available for the development of the Project in the
Enterprise Zone under Chapter 5709 of the Ohio Revised Code; and
WHEREAS, the Enterprise has submitted a proposed agreement application attached
hereto as Exhibit A to the City (the “Application”); and
WHEREAS, the Enterprise has remitted the required state application fee of $750.00 made
payable to the Ohio Development Services Agency with the application to be forwarded with the
final agreement; and
WHEREAS, the City Manager of the City has investigated the Application of the
Enterprise and recommended the approval of the Application to the City on the basis that the
Enterprise is qualified by financial responsibility and business experience to create and preserve
employment opportunities in said Enterprise Zone and improve the economic climate of the City;
and
WHEREAS, the Project site as proposed by the Enterprise is located in the [Middletown
City School District] (the “District”) and the Board of Education of the District has been notified
in accordance with Section 5709.83 and been given a copy of the Application; and
WHEREAS, pursuant to Section 5709.63 and in conformance with the format required
under Section 5709.631 of the Ohio Revised Code, the parties hereto desire to set forth their
agreement with respect to matters hereinafter contained.
NOW, THEREFORE, in consideration of the mutual covenants hereinafter contained and
the benefit to be derived by the parties from the execution hereof, the parties herein agree as
follows
1.
The Enterprise shall construct an approximately 156,000 square-foot manufacturing
facility to be located at [____] Made Industrial Drive, Middletown, Ohio to continue the successful
operation of its business and create employment opportunities within the boundaries of the
Enterprise Zone. The facility shall be constructed on [Butler County] Auditor Parcel No. [_____]
(the “Project Site”).
The Enterprise will invest at least $[15,000,000] in the Project, with investments of
between $[12,000,000] and $[12,500,000] in building improvements/new construction and
between $[2,500,000] and $[3,000,000] in machinery and equipment.
The Project will begin in [____] and all construction and installation of the project will be
completed by [______].
The Project represents a significant new investment.
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2.
The Enterprise shall create by [____] the equivalent of 20 new full-time permanent job
opportunities, [0] new part-time permanent job opportunities, [0] full-time temporary job
opportunities (construction), and [0] part-time temporary job opportunities.
The Enterprise’s schedule for hiring is as follows: [________].The job creation period
begins on the date that a certificate of occupancy is issued for the Project, and ends on the date that
is 36 months after the issuance of such certificate of occupancy. These new employees will result
in approximately $[600,000] of additional annual payroll, excluding benefits, for the Enterprise.
The following is an itemization by the type of new jobs created: full-time permanent—
$[600,000] per year, full-time temporary—$[0.00], part-time permanent—$[0.00] per year, and
part-time temporary—$[0.00] per year.
3.
The Enterprise shall provide to the proper Tax Incentive Review Council any information
reasonably required by the council to evaluate the enterprise's compliance with the agreement,
including returns filed pursuant to section 5711.02 of the Ohio Revised Code if requested by the
Council.
4.
The City hereby grants the Enterprise a tax exemption for real property improvements
made to the Project Site pursuant to Section 5709.63 of the Ohio Revised Code which shall be in
the following amounts:
Year of Tax Exemption

Tax Exemption Amount

YR 1
YR 2
YR 3
YR 4
YR 5
YR 6
YR 7
YR 8
YR 9
YR 10

75%
75%
75%
75%
75%
75%
75%
75%
75%
75%

Each identified project improvement will receive a seventy-five percent (75%) exemption
for a ten-year exemption period. The exemption commences the first year for which the real
property would first be taxable were that property not exempted from taxation. No exemption
shall commence after December 31, 20[__] nor extend beyond December 31, 20[__].
The Enterprise must file the appropriate tax forms (DTE 24) with the County Auditor of
[Butler] County, Ohio.
5.
The Enterprise shall pay an annual fee equal to the greater of one percent (1%) of the dollar
value of incentives offered under this Agreement or five hundred dollars; provided, that if the value
of the incentives exceeds two hundred fifty thousand dollars, then the fee shall not exceed two
thousand five hundred dollars. The fee shall be made payable to [______] once per year for each
year this Agreement is in effect on the anniversary date of this Agreement [in the form of a check].
3

This fee shall be deposited in a special fund created for such purpose and shall be used exclusively
for the purpose of complying with Section 5709.68 of the Revised Code and by the Tax Incentive
Review Council created under Section 5709.85 of the Revised Code exclusively for the purposes
of performing the duties prescribed under that Section.
6.
The Enterprise shall pay such taxes as are not exempted under this Agreement and are
charged against such property and shall file all tax reports and returns as required by law. If the
Enterprise fails to pay such taxes or file such returns and reports, all incentives granted under this
Agreement are rescinded beginning with the year for which such taxes are charged or such reports
or returns are required to be filed and thereafter.
7.
The City shall perform such acts as are reasonably necessary or appropriate to effect, claim,
reserve, and maintain exemptions from taxation granted under this Agreement including, without
limitation, joining in the execution of all documentation and providing any necessary certificates
required in connection with such exemptions.
8.
If for any reason the Enterprise Zone designation expires, the Director of the Ohio
Development Services Agency revokes certification of the zone, or the City revokes the
designation of the zone, entitlements granted under this Agreement shall continue for the number
of years specified under this Agreement, unless the Enterprise materially fails to fulfill its
obligations under this Agreement and the City terminates or modify the exemptions from taxation
granted under this Agreement.
9.
If the Enterprise materially fails to fulfill its obligations under this Agreement, or if the
City determines that the certification as to delinquent taxes required by this Agreement is
fraudulent, the City may terminate or modify the exemptions from taxation granted under this
Agreement and may require the repayment of the amount of taxes that would have been payable
had the property not been exempted from taxation under this Agreement.
10.
The Enterprise hereby certifies that at the time this Agreement is executed, the Enterprise
does not owe any delinquent real taxes to any taxing authority of the State of Ohio, and does not
owe delinquent taxes for which the Enterprise is liable under Chapters 5733, 5735, 5739, 5741,
5743, 5747, or 5753 of the Revised Code, or, if such delinquent taxes are owed, the Enterprise
currently is paying the delinquent taxes pursuant to an undertaking enforceable by the State of
Ohio or an agent or instrumentality thereof, has filed a petition in bankruptcy under 11 U.S.C.A.
101, et seq., or such a petition has been filed against the Enterprise. For the purposes of the
certification, delinquent taxes are taxes that remain unpaid on the latest day prescribed for payment
without penalty under the chapter of the Revised Code governing payment of those taxes.
11.
The Enterprise affirmatively covenants that it does not owe: (1) any delinquent taxes to the
State of Ohio or a political subdivision of the State; (2) any moneys to the State or a state agency
for the administration or enforcement of any environmental laws of the State; and (3) any other
moneys to the State, a state agency or a political subdivision of the State that are past due, whether
the amounts owed are being contested in a court of law or not.
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12.
The Enterprise and the City acknowledge that this Agreement must be approved by formal
action of the legislative authority of the City as a condition for the Agreement to take effect. This
Agreement takes effect upon such approval.
13.
The City has developed a policy to ensure recipients of Enterprise Zone tax benefits
practice non-discriminating hiring in its operations. By executing this Agreement, the Enterprise
is committing to following non-discriminating hiring practices acknowledging that no individual
may be denied employment solely on the basis of race, religion, sex, disability, color, national
origin, or ancestry.
14.
Exemptions from taxation granted under this Agreement shall be revoked if it is determined
that the Enterprise, any successor enterprise, or any related member (as those terms are defined in
Section 5709.61 of the Ohio Revised Code) has violated the prohibition against entering into this
agreement under Division (E) of Section 3735.671 or Sections 5709.62, 5709.63, or 5709.632 of
the Ohio Revised Code prior to the time prescribed by that division or either of those sections.
15.
In any three-year period during which this Agreement is in effect, if the actual number of
employee positions created or retained by the Enterprise is not equal to or greater than seventyfive per cent of the number of employee positions estimated to be created or retained under this
Agreement during that three-year period, the Enterprise shall repay the amount of taxes on property
that would have been payable had the property not been exempted from taxation under this
Agreement during that three-year period. In addition, the City may terminate or modify the
exemptions from taxation granted under this Agreement.
16.
The Enterprise affirmatively covenants that it has made no false statements to the State or
local political subdivision in the process of obtaining approval for the Enterprise Zone incentives.
If any representative of the Enterprise has knowingly made a false statement to the State or local
political subdivision to obtain the Enterprise Zone incentives, then the Enterprise shall be required
to immediately return all benefits received under the Enterprise Zone Agreement pursuant to ORC
Section 9.66 (C) (2) and shall be ineligible for any future economic development assistance from
the State, any state agency or a political subdivision pursuant to ORC Section 9.66(C)(1). Any
person who provides a false statement to secure economic development assistance may be guilty
of falsification, a misdemeanor of the first degree, pursuant to ORC 2921.13(D)(1), which is
punishable by a fine of not more than $1,000 and/or a term of imprisonment of not more than six
months.
17.
This agreement is not transferrable or assignable without the express, written approval of
the City.
[Signature Pages Immediately Follow]
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IN WITNESS WHEREOF, the City of Middletown, Ohio, by James M. Palenick, its City
Manager, and pursuant to Ordinance No. [___] and Phoenix Metals Company (Phoenix
Corporation), by [___], its [___], have caused this instrument to be executed on this [___] of [___],
2021.

CITY OF MIDDLETOWN, OHIO

PHOENIX METALS COMPANY
(PHOENIX CORPORATION)

__________________________
James M. Palenick, City Manager

By: __________________________
Name: ________________________
Title: _________________________

Approved as to Form:

________________________________
Benjamin J. Yoder
Law Director
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EXHIBIT A
Application for Enterprise Zone Agreement
[To Be Inserted]

A-1

Exhibit "A"

STAFF REPORT

For the Business Meeting of August 3, 2021

DATE:

July 21, 2021

TO:

Jim Palenick, City Manager

FROM:

Chris Xeil Lyons, Economic Development Director,
prepared by Alaina Geres, Economic Development Program Manager

Phoenix Metals Enterprise Zone Agreement
PURPOSE
To authorize an Enterprise Zone Agreement with Phoenix Metals for the development of a new
156,000 SF manufacturing facility in the MADE Industrial Park.
BACKGROUND and FINDINGS
Phoenix Metals came to the City of Middletown in September of 2019. At that point they were
landlocked in their current facility with some issues as to the flow of traffic of incoming raw
materials and outgoing finished goods. They had four options: renovate their existing facility at
1211 Hook Drive, build a new facility in Middletown, build a new facility in another SW Ohio
community, or consolidate operations with their Hammond, Indiana facility.
We were able to incentivize them to stay in Middletown and construct a brand new 156,000 SF
manufacturing facility in the MADE Industrial Park by offering them a 75%, 10-year tax
abatement to help offset some of the construction costs.
The company is planning to invest $15M, with $12M of that being for new construction and
$3M for equipment and soft costs. They will retain the current workforce of 59 and expand it by
20 positions over the 3 years following the completion of the construction of their new facility.
Payroll will increase from $3.9M to $4.5M, an increase of $600,000 for the 20 new positions.
ALTERNATIVES
The alternatives are: (1) to not approve the EZ agreement, (2) offer more or less of an abatement
than 75%, or (3) to increase or decrease the term of 10 years.
None of these alternatives are recommended by staff. The percentage and term of 75% for 10
years was desired by the company and used as an incentive to entice them to stay here in
Middletown, rather than consolidating to their Hammond, Indiana operations.
FINANCIAL IMPACT
Estimated Financial Impact – A reduction in real estate taxes at 75% for 10-years.
With current rates of 66.799848 (effective tax rate) and assuming auditor would pick up the full
value, the taxes would be $280,559.36/year; $210,419.52 would be abated; $70,139.84 will be
paid.

Over the life of the incentive this equals $2,104,195.20 abated and $701,398.40 paid. Of course,
the tax rate will change and so forth, but this is a good estimate.
The payroll for the new positions will not be over $1M – only $600K-waiving the requirement
of the City of Middletown to pay Middletown City Schools 33% of what they would have
received, had the abatement not been in place.
EMERGENCY/NON EMERGENCY
Non-emergency.
ATTACHMENTS
Term Sheet

LEGISLATION
ITEM 6

RESOLUTION NO. R2021-32
A RESOLUTION TO MAKE ADJUSTMENTS TO APPROPRIATIONS FOR
CURRENT EXPENSES AND OTHER EXPENDITURES OF THE CITY OF
MIDDLETOWN, COUNTIES OF BUTLER AND WARREN, STATE OF OHIO, FOR
THE PERIOD ENDING DECEMBER 31, 2021. (SANITARY SEWER FUND)
BE IT RESOLVED by the City Council of the City of Middletown, Butler/Warren
Counties, Ohio that:
Section 1
The following sums are hereby appropriated from the Sanitary Sewer Fund of the
City to accounts of the City for the purposes herein described as follows:
FROM: Unappropriated Sanitary Sewer Fund (Fund # 520)
TO:
Chemicals & Lab Supplies, Accounts of 581 (520.581.53710)
TOTAL SANITARY SEWER FUND

$50,000.00
$50,000.00
$50,000.00

Section 2
The Finance Director is hereby authorized to draw their warrants on the City
Treasurer for payments from any of the foregoing appropriations upon receiving proper
certificates and vouchers therefor, approved by the Board of Officers authorized by law to
approve the same, or an ordinance or resolution of the City Council to make expenditures
provided that no warrants shall be drawn or paid for salaries or wages except to persons
employed by authority of and in accordance with law or ordinance.
Section 3
All legislation inconsistent herewith is hereby repealed.
Section 4
This resolution shall take effect and be in force on and after the earliest period
allowed by law.
______________________________
Nicole Condrey, Mayor

1st Reading:____________
2nd Reading:____________
Adopted:______________
Effective:______________
Attest:_______________________
Clerk of City Council
H:\Law\leg\2021 Leg\r Supp Approp (Sanitary Sewer)

STAFF REPORT

For the Business Meeting of August 3, 2021

July 22, 2021
TO:
FROM:

Jim Palenick, City Manager
Samantha Zimmerman, Purchasing Agent
Ferric Sulfate for Water Reclamation Bid #19-8100-14,
Change Order

PURPOSE
To request approval for an additional amount not to exceed $50,000 for the bid from Chemtrade
Chemicals US LLC, of Parsippany, NJ, for additional Ferric Sulfate needed at the Water
Reclamation Facility.
BACKGROUND and FINDINGS
In 2019, the City took bids for Ferric Sulfate for use at the Water Reclamation Facility. The bid
was awarded to Chemtrade Chemicals at $1.7099/gallon for an approximate usage of 75,800
gallons for a total of $129,610.42 per year.
Ferric Sulfate is a chemical that is used at our Water Reclamation Facility to condition the sludge
for a more efficient dewatering. Dewatering the sludge is an important step in our process,
because the less the sludge weighs (due to dewatering), the less we will pay for disposal of the
sludge. Based on past years’ usage, we estimated the use of approximately 75,800 gallons
during the 2020 and 2021 calendar years.
This year a hole was discovered in some piping of one of our reactors and had to be dewatered,
causing higher than normal usage of Ferric Sulfate. Also, the pH is too high causing elevated
usage as well.
ALTERNATIVES
Ferric Sulfate is a chemical that is specifically needed for the efficient operation of the plant. An
acceptable alternative is not available.
FINANCIAL IMPACT
This chemical is used on an “as needed” basis (depending on weather, usage, and facility
conditions), so it is difficult to know exactly how much will be used over the years’ time. An
additional not to exceed amount of $50,000 is being requested to cover the cost of our elevated
usage. Funds were not budgeted, and therefore a supplemental is requested for this purchase
from 520.581.53710.

EMERGENCY/NON-EMERGENCY
Non-emergency
cc:

Barb Bradley, Acting Finance Director
Scott Tadych, Public Works & Utilities Director
Gerry Burris, Wastewater Treatment Manager

LEGISLATION
ITEM 7

ORDINANCE NO. O2021-65
AN ORDINANCE AMENDING THE PAY AND BENEFITS ORDINANCES,
ORDINANCE NO. O2020-69 AND ORDINANCE NO. O2020-70.
BE IT ORDAINED, by the City Council of the City of Middletown, Butler/Warren
Counties, Ohio that:
Section 1
The following job classification is hereby added to Section 1(C) of Ordinance
No. O2020-69 and Ordinance No. O2020-70, both adopted November 17, 2020:
Pay Ranges
O2020-69
O2020-70
175
273

Assistant Development Services Director
Section 2

Exhibit A to Ordinance No. O2020-69 and Exhibit B to Ordinance No. O202070 (both Exhibits are identical) which contain the list of exempt, supervisory,
unclassified and classified positions of the City is also hereby amended as follows:
Table of Exempt (E), Supervisory (S), Unclassified (UC) & Classified (C) Positions

Job Classifications

Assistant Development Services Director

E

S

UC

X

X

X

C

Section 3
Section 5(C)(2) of Ordinance No. O2020-69 and Ordinance No. O2020-70
shall be amended as follows:
(C)

(2)
Positions that are advertised one time which attract no qualified
candidates may be re-advertised with a signing bonus incentive. For highly
competitive positions and/or positions in which no qualified candidates
are identified upon initial advertisement and recruitment, Signing bonuses
may be offered between the amount of $500.00 and $1,000.00, in an amount
not to exceed $3,000, subject to the availability of funds in the budget to pay
such incentive. Before re-advertising the position, The incentive must be
approved by the department director, the Finance Director and the City
Manager.
An employee that receives this incentive is required to maintain employment
with the City for a minimum of 180 calendar days. If the employee separates

from employment by resignation or termination during the 180 calendar days,
the incentive shall be repaid from the final paycheck and/or termination pay. If
funds from the final paycheck or termination pay are insufficient to repay the
incentive, the employee shall repay the City from their own funds.
Section 4
The amendments contained herein are not retroactive to January 1, 2021.
Section 5
This ordinance shall take effect and be in force on and after the earliest period
allowed by law.
_________________________________
Nicole Condrey, Mayor
1st Reading:____________
2nd Reading:____________
Adopted:______________
Effective:______________
Attest:_____________________________
Clerk of City Council
H:/law/leg/2021 Leg/O Amend 2021 PBOs – Added Position and Signing Bonus

STAFF REPORT

For the business meeting of August 3, 2021

_____________________________________________________________________________
DATE:

July 28, 2021

TO:

Jim Palenick, City Manager

FROM:

Ashley Combs, Development Services Director
Susan Cohen, Assistant City Manager
Amend Pay and Benefits Ordinance

PURPOSE
To provide information to Council regarding update of the 2021 Pay and Benefits Ordinance.
BACKGROUND AND FINDINGS
Each fall, The City Council passes the Pay and Benefits Ordinance for the next calendar year.
This Ordinance establishes the pay ranges for each employee. Occasionally, there are midyear updates that are recommended to address the shifting roles and responsibilities of
personnel. There is one new position being recommended to be added at this time: Assistant
Development Services Director
Development Services Department was created with neighborhood revitalization as the top
priority. The Code Enforcement Division will be relocated to the Development Services
Department on September 7, 2021. The position of Assistant Development Services Director
will directly supervise the Code Enforcement Division as well as assist with directing
department operations for planning, zoning, historical property compliance, building
inspection, and Housing and Urban Development Grant Programs.
We are recommending the position be placed in Range 175/250.
Along with this additional position, the Staff is requesting changes to give the City Manager
authority to award signing bonus payments in situations those payments become necessary
to recruit important and necessary new employees. In the current economic climate, the
recruiting of new employees has become increasingly difficult. Many employers are offering
signing bonus payments in order to entice candidates.
The Pay and Benefits ordinance has previously authorized small signing bonus payments of
less than $1,000 when positions have been advertised once and no candidates were
identified. The requested changes would provide the city manager more discretion in
awarding signing bonus the first time a position was advertising and increasing the amounts
of the bonus payments to an amount up to $3,000. This change will help to make the City
more competitive in hiring and allow the hiring process to move along more efficiently. The
City Manager retains final discretion on whether or not to authorize signing bonus payments

and will be able to adequately monitor the recruiting needs in comparison to budgeted funds
to make sure the cost does not become unnecessarily burdensome.
ALTERNATIVES
Maintain Current Pay and Benefits
FINANCIAL IMPACTS
There will be minimal negative financial impact because of the savings recognized from these
positions being left open for a period of time. The City Manager also maintains final discretion
to approve such requests for signing bonus payments and will be able to control the personal
services budgets to assist in remaining within set budgets for employees.
EMERGENCY/NON EMERGENCY
Non-Emergency

NEW BUSINESS

