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MIDDLETOWN CITY COUNCIL AGENDA
TUESDAY, January 8, 2019
CITY COUNCIL WORK SESSION – 5:00 PM 4TH FLOOR LEARNING LAB
CITY COUNCIL BUSINESS MEETING – 5:45 PM – COUNCIL CHAMBERS – LOWER LEVEL
1. MOMENT OF MEDITATION/PLEDGE OF ALLEGIANCE TO THE FLAG
2. ROLL CALL
3. CITY MANAGER REPORTS
4. CITIZEN COMMENTS, GUESTS, ORGANIZATIONS’ REPORTS
Community Building Institute
5. CONSENT AGENDA. . . Matters listed under the Consent Agenda are considered to be routine and will
be enacted by one motion and one vote of consent. There will be no separate discussion of these
items. If discussion is desired, that item will be removed and considered separately.
(a) Approve the State of City Minutes from November 1, 2018
(b) Confirm the Personnel Appointments of Holly Schultheis to the position of Executive Assistant for
the City Manager and Amanda Miller to the position of Administrative Assistant in the
Department of Public Safety, Division of Police.
(c) Receive and File Oaths of Office for: Jase Barker, Crystal Combs, Tyler Nafe
(d) Receive & File the Maintenance and Performance Bonds, submitted by Grand Communities, LLC
for the public improvements in Renaissance 2 Section 10.
(e) Accept the resignation of Fred Sauer from the Historic Commission
COUNCIL COMMENTS
LEGISLATION

1. Ordinance No. O2018-87, an ordinance establishing a procedure for and authorizing a contract with
Path Master Inc. for the purchase of Centracs Traffic Management software. (Second Reading)

2. Ordinance No. O2018-88, an ordinance amending Section 1040.03 of the Codified Ordinances
levying and assessing sewer rates. (Second Reading)

3. Ordinance No. O2018-89, an ordinance changing the zoning classification for two parcels, one
parcel located at the 3400 block of Union Road and one parcel located at 6147 West State Route
122, to a BC-O (Business Center Office). (Second Reading)

4. Ordinance No. O2019-01, an ordinance amending the pay and benefits ordinance for the
Department of Health and Environment, Ordinance No. O2018-83, and declaring an emergency.

5. Ordinance No. O2019-02, an ordinance establishing a procedure for and authorizing an
intergovernmental agreement with the City of Dayton. (First Reading)

EXECUTIVE SESSION
Under the authority of O.R.C. 121.22 (G) (1) To consider the appointment of a public employee or
official.
MOTION ITEM
(a) Confirm the appointment of board and commission members
It is the policy of the City of Middletown to make all public hearings an meetings accessible to all persons, in accordance with state
and/or federal laws. If you have a disability which requires accommodation in order for you to attend and/or participate in this meeting,
please contact us at 425-7831 at least forty-eight hours prior to the time of the meeting to advise us of the need for accommodation, and
reasonable efforts shall be made to provide the same. This agenda may be accessed on the City of Middletown website @
http://www.cityofmiddletown.org.
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MIDDLETOWN, OHIO

November 1, 2018

At 6:00 p.m. Mayor Mulligan presented the 2018 State of the City Address and the Middletown
High School Community Room, 601 N. Breiel Boulevard, Middletown, OH 45042
Rick Pearce President/CEO of the Chamber of Commerce serving Middletown, Monroe and
Trenton welcomed everyone in attendance.
Reverend Gregory Tyus of the United Missionary Baptist Church gave the invocation.
The Middletown Police and Fire Honor Guard presented the Colors and the Pledge of Allegiance
was recited.
Dr. Chris Urso, President of the Middletown Board of Education provided a highlight from the
schools.
Mayor Lawrence P. Mulligan, Jr. presented the 2018 State of the City Address.
“Good Evening and welcome to this year’s state of the city address. Thank you Rev. Tyus for
offering tonight’s invocation. Your service to United Missionary Baptist Church, school board
and city council over the past 26 years is very much appreciated. I was honored to participate
in the church’s anniversary celebration. Your servant leadership is recognized in many areas.
Special thanks to the Middletown City Schools and the High School for hosting this address in
the new community room on the campus. I appreciate Chris Urso and Marlon Styles taking time
to share important updates on the progress in our city schools over the past year. Many folks
are taking notice that Middletown in on the rise. It’s fitting the schools have used the hashtag
“MiddieRising” to reflect their progress.
We are fortunate to have Doug Adkins as our City Manager. He has executed on his plan
presented to council three years ago. It focused on steady progress on a number of fronts, all
of which are in motion and moving the city in the right direction. 2018 was a year in which our
future began to take shape, with tangible improvements and significant projects having been
completed. He has a lean staff that works diligently in serving the citizens. That ranges from
our front-line public safety crews to our public works team to the collection and processing of
our water and tax payments. I appreciate the work and dedication exhibited by all our employees.
The City manager has stabilized our core services including Public Safety, Economic
Development, and Water and Sewer Upgrades. We’ve added Police Officers, Firefighters and
Economic Development staff to better execute in those departments on a daily basis. These are
still challenging times yet we’re doing the work of a much larger staff compared to decades ago.
I appreciate the involvement of the Police and Fire Honor Guard at tonight’s address. Their
support of the community is critically important. Whether it is National Night Out, Coffee with a
Cop, hosting school tours at fire stations, or supporting trick or treat, they touch many lives
throughout the year and their service is appreciated.
Your city council works well to provide the oversight and guidance required in leading our city.
We do not always agree on every issue, but the best interests of the city are at the center of
what we do. Thanks go to Vice-Mayor Moon, and Councilmembers Vitori, Bohannan and
Mulligan for the effort they put forth.
It is with some concern that I’m not starting off the address speaking about future plans for the
road levy. Earlier this summer I had optimistically proposed that council consider a new,
dedicated levy to address our deteriorating streets. While I respect the differences of opinions,
the fact remains, our streets, overall, are not at a level that concerned citizens expect.
Comments I receive regularly center around the conditions of streets, potholes, sidewalks and
other improvements. If we are able to successfully reach the levels Mr. Adkins has outlined in
his plan, we will make good progress over time—the next 20 to 30 years—but that requires
tremendous discipline and successful execution of the plan. While we are on track, we are not
there yet. The budget for 2019 calls for over 1.3 million in addressing the local roads, this is a
proverbial drop in the bucket of the $160 million estimate for our future needed repairs.
Compounding this, we are still projecting dipping into our reserves in 2019, with general fund
revenues 1.9 million less than planned expenditures.
If enough voters are interested, there is the possibility of a citizen led ballot initiative for a
dedicated road levy. That would require some work and effort, but given the state of our roads,
it would send a message to the community of its importance.
I’ll touch on additional thoughts on our roads, but also our growing activity and economic
development; touch on improvements to enhance some of our quality of life amenities in
Middletown; address important progress on our housing study & committee; improvements in
the opioid crisis; and opportunities in workforce development and education. There are many
good things to cover and overall the state of the City is great, we have work ahead of us, but
we’re up for the challenges.
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On incredibly positive news and progress, the economic development front, 2018 was a busy
year, and 2019 looks promising as well. We celebrated the completion of major construction
projects around Middletown. Two significant projects, one a national energy company, the other
a regional healthcare network, chose Middletown for their growth and expansion. We have many
things to offer, and these two companies recognized the potential and possibilities. Both
complemented on the support and responsiveness from the city as they worked through their
large construction projects.
NTE, a $650 million investment in our community began commercial operations early this
summer. Kettering Medical Center Middletown opened in August. Both companies are getting
involved in the community, supporting and sponsoring activities; much like the tradition of many
of our companies. Both provide additional employment opportunities at all levels. Additionally,
at the MADE industrial park, another large scale, 600,000 square foot warehouse and office
facility is under construction, and a second, smaller facility is going up on an adjacent property.
All signs of great activity. Looking towards the future, Atrium Medical Center, the City and Duke
Energy all partnered together for a site readiness study of property owned by the hospital for
development. All signs pointed to a location that was ready for new, additional development, to
enhance the campus of the hospital, AK’s Innovation and Research facility, and the overall east
end. Getting a site certified is a key step in attracting developers and users with site selection
companies.
On a smaller, more personal scale, Middletown has attracted new residents to town, something
we should all be proud of. These are just two examples of many that recognize the great things
Middletown has to offer. One great example are Mica and Theron Jones, they opened up the
Windemere Event Center and have been on the move since then and recently moved to
Middletown to be closer to work and to be part of our great city and all it has to offer.
In another case, Rick McCrab of the Journal News recently profiled a new teacher in Middletown,
returning home to teach and be part of a new generation of residents. Carrie Parson recently
graduated from Miami University and is working with kindergartners at Wildwood Elementary.
We are fortunate to retain talent like this and attract new teachers to the district and our
community.
In speaking of the schools, the School district celebrated the opening of the new middle school
and the completely renovated high school. This campus reflects what is so good about
Middletown, we come together, just as the Middle School has joined the High School; we are
excited about the new, but remember the past. The new, state of the art middle school forges
new ground in education with creative spaces and great opportunities for education, the past,
with mementos from the old high school/Vail/Middletown middle school reminding the students
of our great history and traditions and both are positioned well for the future, much like the
schools are positioned to advance students into a career, or possibly furthering their education,
whether it is miles away, or across the street at Miami’s Regional Campus, or across town at
Cincinnati State. Education is the foundation for a solid future. I encourage everyone to get
involved in our schools, whether mentoring a student, opening up your business for a tour, or
presenting in a classroom. All can have a positive impact on the students in our school district.
The economic activity extended beyond these large projects, we celebrated grand openings,
anniversaries where businesses have hit the ground running, and continued interest and
investment in our downtown. Downtown Middletown, Inc. deserves a lot of credit for helping to
promote activities in and around downtown. Even better, there’s continued interest and activity
in downtown Middletown. After a setback earlier this year with a water main break, the Goetz
Tower will be renovated next year. Bringing new residents downtown will further advance our
efforts, and will establish a project on which we can build upon for additional development. We
were the first DORA district in the State of Ohio. We expanded the parameters and operating
hours of the DORA in 2018 at the request of downtown businesses. DMI, city officials, and
restaurant owners came together this year to revise the rules and mechanics of the DORA, and
those changes will help bring uniformity for business owners and patrons. DMI also hosted the
inaugural “Hops in the Hanger” which brought over 600 people, many from outside Middletown,
to the airport for a craft beer tasting.
We also celebrated the ground breaking of a new facility for Hope House. While the mission
and work they do are critically important to helping those in need, its presence in our downtown
commercial district did not enhance our city’s image for some. Relocating to a nearby
residential area will provide a safe, appropriate environment for residential units, with a much
more efficient and well-designed facility. Their board worked for many years on the project and
it is good to see that it is coming together for an opening in late 2019.
Master Plan

It was nearly 15 years since Middletown last adopted its Master Plan and much has changed
in that time. The City addressed many of the objectives and strategies described in the 2005
Plan, others are not as relevant and it is time to re-evaluate the future direction. In many
respects, the great recession rendered parts of the plan obsolete.
A Master Plan is “a blueprint” that guides the development of the City and addresses key topics
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including: housing, economic development, and revitalization. The updated Master Plan
document that will used for marketing the city, grant writing, as well as a tool for directing future
development.
Over the last two years, the City has worked with community groups such as Middletown Moving
Forward and Downtown Middletown, Inc. to host visioning meetings to determine the needs
and wants of residents and stakeholders for the City’s future. The City adopted the final
community visioning document in 2017 for inclusion in the new overall Master Plan.
The City adopted its new zoning code earlier this year. The updated code provides best
practices currently being utilized in Ohio for city-wide development. This important work
updated a code that was over 50 years old, outdated and out-of-touch with the current
environment. The new code helps to protect those businesses and homeowners making
investments in our community, and sets higher expectations for new development.
In late 2017, the City adopted the Downtown Middletown Strategic Plan and completed a citywide Housing Study that determined the strengths and weaknesses in Middletown’s housing
stock. We have convened a committee to review key areas of our housing issues, and I’ll touch
on that later in the address.
Also related to the Master Plan, the City will be completing a new Airport Master Plan, which
will lay out future development of the available acreage on the airport grounds. There are many
opportunities at the airport, centered around aviation, job creation and economic development.
The city was awarded a state capital grant to assist in financing a new education hanger. We
partnered with Cincinnati State to bring an avionics certificate program to the airport and that
will be joined by educational opportunities with the Butler Tech Drone classes to further
develop a workforce around aviation.
This planning process is long and detailed and involves many different interests, including the
Federal Aviation Administration. In the end we will have access to additional land for
development. This will enhance the attractiveness of the facility for aviation and related uses.
The support from the state for the education hanger will allow partners to train a future
workforce for high paying jobs in aviation and attract new employers to the area. With today’s
employment situation, being able to offer an educated, trained and available workforce is key
to attracting employers. No longer are incentives and location top priorities, workforce is the
key factor employers look to a region to provide.
All of these planning components will serve as the framework and the majority of the focus of
the work on the Master Plan will be on overall city land use and special planning areas.
As each of the above areas are defined, one of the last pieces will be a transportation study to
determine the best way to move people as pedestrians, on bikes, or by automobile and to
determine the best uses for public transit given the other priorities in the plan. This helps
connect all the dots employment, education, housing and commerce. Council just recently
approved funding for that study.
As a part of the master planning process, the City of Middletown formed a twelve-member
volunteer Advisory Committee. The role of the members is to assist with the planning process
by working with city staff and consultants by being the sounding board and review body for the
Master Plan. Members on the committee have a wide range of expertise, and most importantly,
have pride in Middletown.
Advisory Committee members include representatives from: the city, including Council and
Planning Commission, the educational providers, Cincinnati State, Miami and MCSD, the local
business community including the Chamber of Commerce, AK Steel, Real Estate brokers, and
Atrium Medical Center.
Quality of Life

We have many great assets here in Middletown! The city works to enhance our quality of life
through a number of ways. The city supports many local non-profits with their events and helps
promote the great activities in Middletown, whether it is the musical arts, the performing arts,
or visual arts, summer concerts or intimate performances, there is plenty to enjoy in
Middletown.
I want to extend my thanks to the many, countless volunteers that contribute thousands of
hours to making our community a great place to live, work, and raise a family.
One new enhancement to our quality of life opened up in August…the MetroParks River Center.
The location, chosen due to its proximity to Downtown Middletown and the Great Miami River
Trail, will attract visitors to the trail and increase the usage of the AK Pavilion. It was a great
partnership with the City, MetroParks and the Miami Conservancy District.
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The River Center will play an active role in the ongoing revitalization of downtown Middletown.
It will be a positive impact on revenue generation in the region as out of town visitors, of the
trail and river, will likely spend time in downtown Middletown businesses and at special events.
This potential regional impact played a big role in the State Capital Grant which was leveraged
for the construction.
The River Center is at the trailhead for the 9-mile Great Miami River Trail Middletown segment.
Even more exciting is the future expansion of the trail in 2020, in partnership with the city of
Franklin, OKI and the Miami Valley Regional Planning Authority, our trail will connect to the
north, providing access to over 600 miles of trails in Ohio.
River Center features many amenities, so I invite you down to stop by there and check it out,
take in some fall foliage, jump on a bike, or walk and explore the trail and river.
The city has also continued the 4th of July fireworks and community celebration. That’s
supported by many local businesses and we sincerely appreciate their support and dedication
to improving our quality of life with fun activities. We look to add additional park programing
as our budget allows. We’re able to leverage partnerships with the YMCA, local churches and
volunteers to enhance our offerings. Continuing great things like movies in the park, all our
youth sports leagues and adult recreation, like pickleball.
Housing

As part of the updated City Master Plan process, the city is working through comprehensive
review of our housing stock, the issues, and the policies surrounding housing this year. Last
year’s State of the City address touched on many of those issues. Thanks to the dedicated
committee members who have been meeting regularly since the early summer to better
understand the issues, provide input to the city manager and are helping to shape our plans
to address these challenging areas.
According to the Butler County Auditor, from 2011-2015, Middletown housing decreased in
overall value by $58 million during a time when most Butler County communities were starting
to see improvements after the recession.
The 1963 Master Plan identified deteriorated and dilapidated neighborhoods. It looks a lot like
the same neighborhoods we discuss as troubled today. For 55 years we’ve looked at this and
said “that’s a problem,” but we weren’t able to resolve the housing disinvestment and
neighborhood deterioration in any meaningful way.
Doug Adkins and city council are committed to reverse that trend. Kicking the can down the
road does not help our city. We are working on a plan to address the issues and begin
resolutions. There will be difficult policy decisions to make. I encourage residents to share
their thoughts with Council members to provide their insight and perspective on the solutions.
To work on the housing piece of the Master Plan, the City put together a housing committee
that includes members of City Council, several local residents, realtors, bankers, housing
rehabbers, landlords, developers, and home builders. The committee began its work in May
and it continues to look at and analyze a number of issues. The city website includes committee
details, information and meeting recordings. I look forward to seeing the final product and
recommendations from the committee. Thanks to all of those that participate in these
committees to help improve Middletown.
The big picture housing issues and key policy impacts and questions are around 12 topics:
One – Tax Delinquent Property
Nearly 1,300 tax Delinquent Parcels, $6.2 million in delinquent property taxes due
City: $600k
School District: $4.6 million
County and others: $1.0 million
Key policy direction will be on ways to address delinquencies from the least intrusive of vacant
properties, owned by out of area landlords to the most intrusive, of addressing delinquent
home owners.
Two – Vacant Residential Property
2016 Census – 3,401 vacant housing units in Middletown, $25,000 annually to board vacant
houses
Key policy questions are: Does the city have a role in compliant vacant housing? How long
should it sit vacant before we take actions? Should we have a vacant property ordinance? If
so, how strict?
Three – Vacant Residential Land
Over 500 vacant lots in the City due to demolition and removal of blighted properties; We’ve
made tremendous progress by capitalizing on grants available for demolition. We’ve been
successful in removing some of the blight, but are left with the responsibility of mowing these
parcels. The downside is that we are incurring expenses of $250,000 mowing these parcels
each year; the upside is that we’ve improved areas by removing eye sores, nuisance properties
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that encourage criminal activity. The committee and council are exploring alternative uses for
these parcels: Basketball courts, Community Gardens, Adopt a Lot Program, Green Space, Offstreet Parking Lots in tight residential areas, In-fill new construction, Sale to Neighbors for
larger side yards, Mow to Own Program, Local Outdoor Public Art/Culture Exhibits, Walking Trail
Through Neighborhood, and other creative uses.
Four – Property Maintenance Code Compliance
Review of current tools, which includes the International Property Maintenance Code, the City’s
nuisance codes and our Chronic Nuisance Ordinance
The City spends about $250,000 annually abating nuisances, assessing charges to the
property owner
Key policy questions are whether we should enforce exterior only or expand to enforce interior
code violations as well when observed? At what point is demolition the most cost-effective
path to compliance? Additionally, the city will review of programs, like SELF or People Working
Cooperatively to assist with property maintenance violations, especially for seniors and
disabled homeowners.
Five – Housing Buffer around Heavy Industry Areas
Modern city planning would not place single family home zoning up against heavy industrial
uses. Our housing our industrial area is generally become poorly maintained, low income
rentals in many areas. Some are out of date, 2-bedroom, small homes that deal with high
crime and poor infrastructure, with septic systems and streets in need of repair. The committee
and council will need to evaluate a policy of removal as opportunities arise to create a buffer
zone for housing from heavy industrial uses that might include greenspace, or transitional
commercial and lighter use areas. This can help on multiple fronts, we can address problem
areas and open up additional land for economic activity and job growth.
Six – Home Ownership
Middletown Homeownership level are recently at 52.6%, Ohio at 66.0%, US at 63.6%
Committee recommended a Middletown homeownership goal at US level of 63.6% over time
Council will be evaluating potential policies and tools to reach this level: Adding new single
family owner occupied housing—as developers like Ryan Homes and Fisher Homes are growing
in Middletown, demolish poor quality rentals, fill vacant houses with homeowners, incentives
to relocate to fill open jobs in the City (Workforce Development)
Seven – Rental Housing
Middletown has about 47% rental housing, Ohio 34% rentals, US 36% rentals
Also, we have excessive single-family homes used as rentals
Rental Goal set by committee at 36.4% (US)
Potential Tools: Add new single-family owner-occupied housing, add new market rate multifamily units, demolish poor quality rental property, remove single family rentals in the industrial
buffer area, fill vacant houses with homeowners, convert single family rentals to owner
occupied homes.
Eight – Overabundance of Less Competitive Housing
The study identified that Middletown has too many small, 2-bedroom, one bath homes that
just do not fit today’s housing needs. Effectively there are too many “starter homes”, so as
people need larger or nicer housing, they must leave Middletown to surrounding communities.
We should work towards a more balanced housing stock as part of our policies and remove
excess non-competitive housing to be replaced with higher value 3+ bedroom homes.
The committee and council will be considering strategies to move towards this goal.
Nine – Healthy Neighborhood Infrastructure
Street Paving, sidewalks, addressing aging septic systems, providing adequate street lighting,
adding neighborhood gateways, enhancing parks, improving alleyways. These are all
components of a strong neighborhood. The committee and council, along with residents will
need to determine the best way to address these. Many of these issues are tied to our limited
or lack of funding for streets and improvements.
Ten – Non-Infrastructure Aspects of a Healthy Neighborhood
There are other key items for a strong neighborhood that would include things like: broadband
and wi-fi access, neighborhood retail needs, access to health care, access to food, school
readiness/tutoring programs, access to day care, transportation options, low crime,
recreational opportunities, workforce participation, beautification, landscaping/ trees.
Eleven – Unintended Consequences of Housing Choices – Gentrification
A key policy discussion council will need to consider is how do we vastly improve neighborhoods
without driving out existing residents who stuck it out with us during the hard times? I don’t
expect that we’ll see huge swings in valuations in any one area of Middletown, but overtime
the key will be to improve property values, provide quality, safe housing for residents, and
improved neighborhoods.
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Twelve – Selection of a Neighborhood for Revitalization
As we get through these issues, it should be easier to look at specific neighborhoods and make
determinations as to what should be done and where exceptions to the policy need to be
reviewed. They are very difficult and hopefully we can work as a community to resolve issues
that have long kept us from being the best city we can be. There are several common themes
that hit on a number of issues: Vacancy, blight, code violations, and enforcement. I believe the
City will notice immediate improvement in some short-term strategies that address many
problem areas all at once. Longer term, there will be some additional investment needed, but
we can no longer afford to ignore or hope the problems fix themselves.
One enhancement we made this year is to move the Code Enforcement function to the Division
of Police: dilapidated structures are often an indication of criminal activity, and can be a
magnet for crime. By placing these responsibilities under the MPD, the City can move quickly
to address violations before issues escalate. This will help us become proactive in addressing
issues. Over the past year, we have made progress with many properties; several out of area
landlords have stepped up, but there is much more to do.
Paving

If there is one area that dominates the residents’ and many others’ perception of the City and
their desires, it is street paving. As I mentioned earlier, it is a costly issue. First, the number,
again, is a staggering $160 million. 41% of our roadways are in a poor to very poor/failed rating.
Repairing those roads is about 1/3 of the total, nearly $54 million alone, covering 150 lane
miles. The changes made at the State level to the local government fund has not helped
matters locally. Since the reductions were made, the city has lost millions in funding. I’m
hopeful that with the state at a surplus, and their rainy-day fund at its maximum, there will be
progress made to help cities, counties and townships with critical funding needs.
The bad news is, that we have a lot of catching up to do. The good side is that we are spending
more on paving in the area than everyone except West Chester. We have over 600 lane miles
of roads to maintain, and currently we’re addressing about 2% of those per year. That’s about
the middle of the pack of some cities in the region. I think we can do better. Council is
committed to looking for additional support within our budget, but our local resources are
limited.
This year’s paving program started this summer and addressed areas all over town. It’s good
to see the new, smooth asphalt going down. There were a few areas that will carry over until
2019, due to some utility repairs. We’re spending 2.3 million with contractors to get this paving
completed. Our public works crews will be doing some paving as well, these include side streets
and alleys that are manageable for us to do with limited time and staff. The cost for City crew
paving will be about $150,000. As revenues continue to strengthen, we will be putting more
and more funding towards paving in future years.
You’ll see further upgrades to the I-75 interchange area as we continue beautification efforts
on the medians. As revenues allow, we’ll start moving down State Route 122 and upgrade the
median landscaping throughout the City in future years.
Coming in 2020, which will be here before we know it, the city will be able to finish off Central
Avenue with new paving, lighting, pedestrian and bike access. Just last month a $4.5 million
OKI Federal transportation grant was awarded to the City. This is another example of an
outside organization taking notice that Middletown is worth a significant investment. The net
result is that we will benefit from better vehicular traffic, pedestrian safety, and bicycle traffic
patterns. Also, this will help us implement the Downtown Master Plan and jumpstart
development on a part of Central that is ripe for new development and redevelopment of
existing properties.

LTCP

Over the past several years, I’ve mentioned the ongoing negotiations with the EPA for our
Consent Decree to address a long-term control plan for our combined sewer storm water
overflows. Through lots of hard work and discussions, the agreement was entered into Federal
Court and became final and effective in April 2018.
With that settlement, the City is now required to begin implementation of the LTCP. The first
project identified will be the construction to intercept the storm water flow from Bulls Run
stream. This storm water will be redirected to a new, shallow, “green infrastructure” basin
located at Sunset Park, reducing the amount of storm water before it enters the combined
sewer system. This project will cost $3 million – and must be completed by mid-2019
Sunset Park area residents were invited to participate in a forum this summer. City staff and
consultants presented renderings of the enhancements to the park, and the citizens provided
feedback. City officials appreciate when residents stay involved.
Other aspects of the Long-Term Control Plan – Total Estimated Cost $112 million
Storm Water Redirection Project a new storm sewer and pump station in the
Lakeside/Wildwood area – redirecting approximately 300 acres of storm water runoff. That will
cost approximately $12 million – and completed by 2022
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The plan calls for the construction of two large storage tanks and associated pump stations,
the first is downtown area storage basin, and will hold 5.1 million gallons of run off from storms,
and will cost $41 million – complete by 2026. The second is another basin at Barnitz Park
area which will hold 6.6 million gallons of storage and cost $56 million – to be completed by
2043
Lastly, the plan calls for needed maintenance and improvements. The Sewer System
Rehabilitation – Total Estimated Cost $74 million, which will include the rehabilitation of 40
miles of sewer pipe which is at or near the end of its useful life. The Waste Water Treatment
Plant Rehabilitation with at total estimated cost of $79 million and will take care of critical
rehabilitation and upgrades to major treatment plant components which are necessary for the
plant to remain viable over the next 25 years. In addition, the City completed a Supplemental
Environmental Project (SEP) to significantly reduce the civil penalty for the alleged violations,
which created a win-win. The SEP includes capping of sediments in a designated section of the
hydraulic canal adjacent to the STM/Wrenn Site. The City now has a shovel ready site for
development to fit with the Downtown Master Plan. It’s important that we’ve settled this, but
the resolution will be expensive, and will take time, we’ll be working on this for the next 25
years.
Opioids

The impact of opioids, heroin, fentanyl, and prescription drug abuse has been in the news for
years. Middletown has certainly seen its share of the crisis. It put a huge burden on City
resources, from EMS responses to police investigations, and criminal activity. Through the
leadership of the city and our manager, along with key partners like Atrium Medical Center,
we’ve hosted over a dozen summits that bring together all segments surrounding the opioid
issue. What doesn’t get as much attention, however, is the progress we’re making on the
overdose front. Responses, fatalities, and calls for police service are all down significantly, by
more than 40%, over the past 12-18 months.
While many factors are at play, and many partners are doing important work, I believe a lot of
the credit should go to the City, for stepping up to address this hard and difficult issue, grabbing
ahold of it, and dealing with it straight on. Our quick response team deserves recognition for
early implementation of a strategy that works, meeting immediately with overdose victims and
families to focus them on recovery options and key education. Working together through this
we’ve made great progress. There are still underlying issues that must be addressed,
especially around mental health care and treatment options.

Workforce

Our local Chamber of Commerce is a key partner for the city. Thanks go to Rick Pearce, the
President and CEO of our Chamber. Thanks for your participation this evening, under his
leadership, the chamber participates in business retention visits, make B2B connections,
support leadership development and keep the business community updated on key topics.
One important area of focus is the workforce development in the Education and Career paths
task force at the Chamber. They sponsored manufacturing days, hosting tours at a dozen local
employers for students and educators from 7 schools to see firsthand the opportunities for
their future. November will include 6 healthcare facilitates and 8 participating schools. As I
mentioned earlier, a qualified workforce is critical to attracting and retaining employers to the
City and Region. We have well over a thousand unfilled jobs in our region, and the need
continues to grow. The more we can connect individuals to the opportunities that exist, the
better off we will be. Cincinnati State and Miami University are also closely involved in the
workforce development for the region. Both have expanded their offerings to meet the needs
for our community. Whether a certificate, an associate degree, a bachelor’s degree, or
employer sponsored career development, they offer many options to help make sure the
Middletown area workforce is ready for opportunities now and in the future.
Thank you again for joining this evening. I’d like to take a moment to thank and acknowledge
my family, especially my wife Kristen. She is incredibly supportive, even with the significant
time commitment involved in serving as your Mayor. It is an honor and privilege to serve my
hometown. We have many things to be proud of in Middletown. Your City has attracted
significant new, outside investment; the vibrancy of our downtown continues to grow; activities
abound for all ages and interests; future opportunities exist in our housing, new industrial
areas, our airport, downtown and on the east end, workforce and education are at the center
of our future, get involved and support your City and your schools #MiddieRising
#MiddletownOhio. Stop by one of our social media stations and post a selfie with your support!
May God Bless the City of Middletown, our great State and Nation. Thank you & good evening!”
Mayor Mulligan invited Mrs. Patricia Hill to the podium. Pat’s husband Sonny, a former mayor
and city council member, served Middletown for many years. This year will mark the 12th
annual Robert “Sonny” Hill Jr. Humanitarian award presentation. Mayor Mulligan presented the
following award to David Schiavone.
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In memory of Robert “Sonny” Hill, Jr. who served on Middletown City Council for eleven years.
Sonny was elected in 1993 soundly defeating four opponents for a City Commission seat representing the Second Ward. At the first meeting of the City Commission in 1994, Sonny was
selected Vice-Chairman and was named Chairman the next year. In 2001, Sonny became the
first African American Mayor of the City of Middletown. David Schiavone is being honored and
recognized for his hard work, tenacity and vision which have contributed to the progress of our
community.
David Schiavone served sixteen years on the Middletown City Commission/Council including
five years as Mayor. He has assisted hundreds of citizens over the years, and has been very
active with many organizations throughout our community. He has shown enthusiasm and
generosity in all of his endeavors and has given freely of his time and talent beyond what was
required or expected. He served on the Park Board for twelve years, he proposed and helped
create the Middletown Tree Commission and served as the liaison for eight years. He served
as the President of the Board of Health for five years, as a liaison for the Convention and
Visitors Bureau for four years and was a member of the Emergency Management Advisory
Council for three years. He served on the Master Plan Implementation Committee, Middletown
Moving Forward and many other committees. David Schiavone’s legacy of service will stand as
a hallmark for others to emulate. The City of Middletown is a better place for his service.
Mr. Schiavone thanked the Mayor and Mrs. Hill for the award.
At 7:00 p.m. Mr. Pearce thanked everyone for attending and invited them to enjoy some
refreshments and to take a tours of the new High School facilities.
The next regular Council meeting will be on November 6, 2018, at 5:30 p.m. in Council
Chambers.

DEPARTMENT OF LAW
HUMAN RESOURCES

December 21, 2018

TO:

Doug Adkins, City Manager

FROM:

Kay Sauer, Human Resources Specialist

SUBJECT: APPOINTMENT – EXECUTIVE ASSISTANT
We are recommending the appointment of HOLLY SCHULTHEIS to the position of
Executive Assistant for the City Manager. Ms. Schultheis will fill the position that was
created in the 2019 budget.
Ms. Schultheis will be assigned to Salary Range 249, Step E, which provides a salary of
$1,828.96 biweekly, $47,552.96 annually. The appointment is conditional upon the
candidate passing the required medical evaluation.
/bg
c:

Amy Schenck, Clerk of Council
Susan Cohen, Administrative Services Director
Human Resources
Finance (Payroll)
File

Ccmtg1/8/19

DEPARTMENT OF LAW
HUMAN RESOURCES

December 31, 2018

TO:

Doug Adkins, City Manager

FROM:

Kay Sauer, Human Resources Specialist

SUBJECT: APPOINTMENT –ADMINISTRATIVE ASSISTANT
We are recommending the appointment of AMANDA MILLER to the position of
Administrative Assistant in the Department of Public Safety, Division of Police. Ms. Miller
will fill the position that was created in the 2019 budget.
Ms. Miller will be assigned to Salary Range 246, Step A, which provides a salary of
$1,612.20 biweekly, $41,917.20 annually. The appointment is conditional upon the
candidate passing the required medical evaluation.
/bg
c:

Amy Schenck, Clerk of Council
Susan Cohen, Administrative Services Director
Rodney Muterspaw, Police Chief
Human Resources
Finance (Payroll)
File

Ccmtg1/8/19

STAFF REPORT
For the Business Meeting of: January 8, 2019

December 14, 2018
TO:

Doug Adkins, City Manager

FROM:

Scott Tadych, Public Works and Utilities Director
Prepared by Rob Nicolls, City Engineer

RECEIVE AND FILE MAINTENANCE AND
PERFORMANCE BONDS FOR RENAISSANCE SECTION 6
PURPOSE
To have the City Council receive and file Maintenance and Performance Bonds submitted by
Grand Communities, LLC guaranteeing public improvements constructed as part of
Renaissance Section 6 Subdivision.
BACKGROUND and FINDINGS
Section 1206 of the Middletown Codified Ordinances governs subdivision development
within the City. Section 1206.02 requires the developer to submit a one year maintenance
bond upon final completion of public improvements. Section 1206.02 allows the developer to
provide a bond of a recognized surety company in the amount equal to the construction items
not completed at the time of the approval of the plat in lieu of completion of all planned
improvements. The performance bond covers the surface course of asphalt and some minor
drainage items not yet completed. The bonds to be received and filed are for Renaissance
Section 6.
ALTERNATIVES
None
FINANCIAL IMPACT
None
EMERGENCY/NON-EMERGENCY
Consent Agenda
RECOMMENDATION
Receive and file the Maintenance Bonds and Performance Bonds, submitted by Grand
Communities, LLC for the public improvements in Renaissance 2 Section 10.

ATTACHMENTS
Maintenance Bond for $14,738.93
Performance Bond for $57,257.60

From:
To:
Subject:
Date:
Attachments:

Combs, Ashley
Schenck, Amy
FW: I feel the time has come to turn the reins on to a younger person. Andy has shown interest in Job and he
will do a good job. I’m sorry to say that I did not play golf on Sunday - I cleaned that gutters.
Tuesday, December 04, 2018 3:21:47 PM
Facebook_739aae21-2166-4b4a-ba9b-97d5174d243e.png
Twitter_018dda62-d64f-452b-b5bb-98a7fac9ba4c.png
LinkedIn_a44972fc-e897-4908-9bf6-bbdfe919ec99.png
Instagram_c8bba6c7-f2c4-4406-a8a2-d71fd6390db6.png
bptw_4e21d0f0-063a-4e7b-920d-7e95a0796306.png

Ashley Combs | City Planner
City of Middletown — Planning & Zoning
1 Donham Plaza
Middletown, Ohio 45042-1932
(513) 425-7922 Office
(513) 425-7921 Fax

From: Fred Sauer [mailto:gfsauer@icloud.com]
Sent: Tuesday, December 4, 2018 3:21 PM
To: Combs, Ashley <ashleyc@cityofmiddletown.org>
Subject: I feel the time has come to turn the reins on to a younger person. Andy has shown interest
in Job and he will do a good job. I’m sorry to say that I did not play golf on Sunday - I cleaned that
gutters.

I have enjoyed my time on the Board and wish you all the best!
Sent from my iPhone
Written communications to and from public officials or public employees, including e-mails, are subject to the Ohio Public Records Act,
and in most cases must be made available to any person, including the media, upon request. E-mail, which qualifies as a public record,
will be released, unless it clearly falls under a specific exemption in the state law.

COUNCIL
COMMENTS

LEGISLATION
ITEM 1

ORDINANCE NO. O2018-87
AN ORDINANCE ESTABLISHING A PROCEDURE FOR AND AUTHORIZING A
CONTRACT WITH PATH MASTER INC. FOR THE PURCHASE OF CENTRACS
TRAFFIC MANAGEMENT SOFTWARE.
BE IT ORDAINED, by the City Council of the City of Middletown, Butler/Warren
Counties, Ohio that:
Section 1
The City Manager, without complying with the procedures of Ohio Revised Code
Chapter 735, is hereby authorized to enter into a contract with Path Master Inc. for the
purchase of Centracs Traffic Management software.
Section 2
For said purposes the Finance Director is authorized and directed to expend a
sum not to exceed $28,960.00 as follows: $14,480.00 from the Capital Improvement
Fund (Fund #220) and $14,480.00 from the Auto & Gas Fund (Fund #210).
Section 3
City Council hereby determines that the procedure to be followed in the award
and execution of the aforesaid contract shall consist solely of the procedure set forth in
this ordinance and the provisions of Ohio Revised Code Chapter 735 shall not be
applicable to the award and execution of the aforesaid contract.
Section 4
It is hereby determined that the subject matter of this legislation is not of a general
and permanent nature, does not provide for a public improvement, and does not assess
a tax or payment.
Section 5
This ordinance shall take effect and be in force from and after the earliest period
allowed by law.

_____________________________
Lawrence P. Mulligan, Jr., Mayor
1st Reading: December 18, 2018
2nd Reading:_______________

Adopted:__________________
Effective:__________________

Attest:_________________________
Clerk of City Council
H:/Law/leg/2018 Leg/O Path Master Inc – software.doc

STAFF REPORT
For the Business Meeting of: December 18, 2018

December 5, 2018
TO:

Douglas Adkins, City Manager

FROM:

Scott Tadych, Public Works & Utilities Director
TRAFFIC SIGNAL SYSTEM SOFTFARE

PURPOSE
To waive the bidding procedure and authorize the purchase of Centracs Traffic Management
software from Path Master Inc.
BACKGROUND and FINDINGS
The City utilizes Centracs Traffic Management Software for the traffic signal control system. 50
software licenses were purchased when the Preemption System for the railroad was installed in 2016.
Electronic Maintenance has been upgrading critical signalized intersections over the past two years
and we are nearing our 50 license limit. Centracs software must be purchased in 25 license blocks
and Path Master is the regional authorized reseller. The City currently has 107 signalized
intersections.
ALTERNATIVES
None
FINANCIAL IMPACT
The quote from Path Master totals for $28,960.00.
Funds are appropriated in 2019 Capital budget (220) and Electronics Maintenance budget (210.524)
for the purchase.
EMERGENCY/NON EMERGENCY
Non-emergency.

LEGISLATION
ITEM 2

ORDINANCE NO. O2018-88
AN ORDINANCE AMENDING SECTION 1040.03 OF THE CODIFIED ORDINANCES
LEVYING AND ASSESSING SEWER RATES.
BE IT ORDAINED, by the City Council of the City of Middletown, Butler/Warren
Counties, Ohio that:
Section 1
Section 1040.03 of the Codified Ordinances be amended to read in full as follows:
1040.03 RATES LEVIED AND ASSESSED; SENIOR CITIZENS; HANDICAPPED
PERSONS.
For the purpose provided in Section 1040.02, there is hereby levied and assessed
upon each lot, parcel of land, building or premises having any sewer connection with the
sanitary sewerage system of the City, or otherwise discharging sewage, industrial
wastes, water or other liquids, either directly or indirectly, into the City sanitary sewerage
system, a sewerage service charge or rental payable as provided in this chapter, and in
an amount determinable as follows:
(a)
For any lot, parcel of land, building or premises situated within the
corporate limits of the City and having any connection with or access to the City
sanitary sewerage system or otherwise discharging sanitary sewage, industrial
wastes, water or other liquids, either directly or indirectly, into the City sanitary
sewerage system, the charge or rental shall be based upon the quantity of water
used thereon or therein as the same is measured by the City water meter there in
use as follows:
Rates Per Month
Minimum rate including the first 300 cubic feet – $17.26 $18.99

Cubic Feet
Next 300
Next 300
Next 700
Next 1,700
Next 13,300
Next 150,000
Next 1,500,000
Over 1,666,500

Rate (per 100 cubic feet)
Effective
Current Rates Effective
January 1, 2018
March 1, 2019
$5.53
$6.08
$5.12
$5.63
$4.69
$5.16
$4.32
$4.75
$3.75
$4.13
$3.28
$3.61
$2.73
$3.00
$1.53
$1.68

(b)

(1)
For any lot, parcel of land, building or premises situated outside the
corporate limits of the City and having any connection with the City
sanitary sewerage system or otherwise discharging sanitary sewage,
industrial wastes, water or other liquids, either directly or indirectly, into the
City sanitary sewerage system, the charge will be based upon the quantity
of water used thereon or therein as the same is measured by a water
meter there in use, which meter shall be subject to the approval of the
Director of Public Works and Utilities, and there shall be charged for such
service a rate calculated at one hundred and fifty percent (150%) of the
rates applicable within the City.
(2)
However, any lot, parcel of land, building or premises served either
within or without the corporate limits may, at the owner's expense, be
serviced by the installation of a separate meter for the metering of water
not to be discharged either directly or indirectly into the City sanitary
sewerage system, and no charge or rental for the service provided for in
this chapter shall be made on the amount of water measured by such
separate meter. Such installation shall be supervised and approved by
the Director.

(c)

(1)
In the event a lot, parcel of land, building or premises discharging
sanitary sewage, industrial wastes, water or other liquids into the City
sanitary sewerage system, either directly or indirectly, is not a user of
water supplied by the Division of Water Distribution of the City and the
water used thereon or therein is not measured by a City water meter or by
a meter acceptable to the Director, then in each such case the amount of
water so used shall be otherwise measured or determined by the Director
in order to determine the sewer service charge or rental provided in this
chapter, or the owner or other interested party, at his or her expense, may
install and maintain a meter acceptable to the Director for this purpose.
(2)
The rates set forth in subsection (a) hereof shall apply and shall be
determined by the amount measured by such meter.

(d)
In case a lot, parcel of land, building or premises discharges industrial
wastes, either directly or indirectly, into the City sanitary sewerage system, and
the Director of Public Works and Utilities finds that it is not practical to attempt to
measure such wastes by meter, then such wastes shall be measured or
determined in such manner and by such method as he or she may direct in the
light of the conditions and attendant circumstances of the case, in order to
determine the sewer charge or rental, according to the corresponding rates per
thousand or per hundred cubic feet provided in this chapter.
(e)
The sewer service charge or rental provided in this chapter shall be
payable as provided in Section 1040.04.

(f)
For wastes in excess of normal sewage, a surcharge of two hundred
forty-six dollars and fifty-two cents ($246.52) per ton of 2,000 pounds for
suspended solids, plus one hundred eleven dollars and forty-six cents ($111.46)
per ton of 2,000 pounds for biochemical oxygen demand (B.O.D.), is assessed
and applied, provided, however, that for any lot, parcel of land, building or
premises outside the corporate limits of the City, such surcharge shall be one
hundred and fifty percent (150%) of such amounts.
(g)
For any lot, parcel of land, building or premises having any connection with
the City sanitary sewerage system, or otherwise proposing to discharge industrial
process water into the City sanitary sewerage system, or a part thereof, for
transportation away from the premises so connected, and where such process
water is not destined for treatment by the City, the City may enter into a separate
contract for a rate of payment fair and equitable for such service.
(h)

(1)
Notwithstanding the provisions of subsections (a) through (g)
hereof, there is hereby established the following sewerage service rate for
senior citizens:
Rates Per Month
Minimum rate including the first 300 cubic feet – $8.63 $9.49

Cubic Feet
Next 300
Next 300
Next 700
Next 1,700
Next 13,300
Next 150,000
Next 1,500,000
Over 1,666,500

Rate (per 100 cubic feet)
Effective
Current Rates
Effective January 1, 2018
March 1, 2019
$5.53
$6.08
$5.12
$5.63
$4.69
$5.16
$4.32
$4.75
$3.75
$4.13
$3.28
$3.61
$2.73
$3.00
$1.53
$1.68

Rates Per Month for Non-City Senior Citizen Residents
One and one-half times the rates applicable within the City.
(2)

In order to qualify for the above rates, the customer must:
A.
Be certified by the City, or by an agency designated by it, as
being sixty-five years of age or older;
B.

Be the one legally responsible for payment of the charge;

C.
Water service is for a single residential unit with no income
being derived from rental income at the service address; and
D.
Apply in writing for such rate with the Director of Public
Works and Utilities and show proof, as such Director requires, that
the total income from all sources, including payments from
governments, for the consumer and all other persons residing in
the consumer's residence, meets the fifty percent (50%) income
limit for one person under the income limits documentation system
established by the United States Department of Housing and Urban
Development for Butler County.
(3)
Such rate shall apply only to the permanent residence of the
customer.
(i)

(1)
One hundred percent disabled persons qualify for reduced sewer
rates as provided in subsection (h) hereof by meeting the following criteria:
A.
The customer must be certified by the City, or by an agency
designated by it, as being a person who has been determined to be
under a disability for purposes of receiving either supplemental
security income or disability insurance benefits under the Federal
Social Security Act, or has been certified totally 100 percent
disabled by a public employee retirement plan or system or the
United States Government;
B.
The customer must be the person legally responsible for
payment of the fee;
C.
The customer must receive water service by means of a
single meter for residential use;
D.
Apply in writing for such rate with the Director of Public
Works and Utilities and show proof, as such Director requires, that
the total income from all sources, including payments from
governments, for the consumer and all other persons residing in
the consumer's residence, meets the fifty percent (50%) income
limit for one person under the income limits documentation system
established by the United States Department of Housing and Urban
Development for Butler County.
(2)
Such reduced rates shall apply only to the permanent residence of
the customer.

(j)
Where the billing for sewer service represents sewer service furnished
during a period of time both prior and subsequent to the effective date of the
rates adopted herein, the service charge shall be prorated among the applicable

rates on a time basis. The Finance Director shall reasonably designate the
manner and mode of such proration.
(k)

Surcharge.
(1)
Effective October 15, 2015, there is hereby levied and assessed
upon each lot, parcel of land, building or premises having any sewer
connection with the sanitary sewerage system of the City or otherwise
discharging sewage, industrial wastes, water or other liquids, either directly
or indirectly, into the City sanitary sewerage system, or to any other
person or entity paying service charges or rental payments (hereinafter
collectively referred to as “base sewer rates”) to the City in compliance
with MCO §1040.03, a surcharge equal to ten percent (10%) of the base
sewer rates, which shall be known as the “sewer infrastructure surcharge”.
Base sewer rates shall not include any surcharge amount assessed and
applied in accordance with division (f) of this section.
(2)
The sewer infrastructure surcharge shall be in addition to all other
sewer rates imposed by MCO §1040.03, and shall be payable in the same
manner, at the same time and in accordance with the same conditions as
the base sewer rates (set forth in MCO Section 1040.04). Any reference
to “sewer rates” or “total sewer rates” in this division (k) shall include both
the base sewer rates and the sewer infrastructure surcharge.
(3)
Notwithstanding the requirements of MCO §1040.07, the monies
collected as the sewer infrastructure surcharge shall be maintained in a
separate account from the Sanitary Sewer Fund and shall be applied to
capital expenses for infrastructure improvements to the City sewerage
system. Nothing in division (k)(2) is intended to limit expenditures for
capital expenditures or infrastructure improvements to the City sewerage
system from any other fund, account or source of revenue which is
otherwise legally permissible.
(4)
City Council determines that the sewer infrastructure surcharge is
necessary to address the present infrastructure needs of the City
sewerage system and prepare the system for future upgrades to meet the
applicable environmental standards.
Section 2

This ordinance shall take effect and be in force from and after the earliest period
allowed by law.

________________________________
Lawrence P. Mulligan, Jr., Mayor

1st reading: December 18, 2018
2nd reading: _________________
Adopted: ___________________
Effective: ___________________

Attest:

___________________________
Clerk of the City Council
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STAFF

REPORT

For the business Meeting of: December 18, 2018

December 5, 2018

TO:

Doug Adkins, City Manager

FROM:

Scott Tadych, Public Works & Utilities Director
SEWER USER RATE INCREASE

PURPOSE
To adopt legislation approving a 10% user rate increase in the sewer fund for 2018.
BACKGROUND and FINDINGS
Sewer rates are reviewed with City Council as needed taking in consideration operational,
maintenance, and capital improvement needs of the sewer system. The rates were last discussed in
2017 with a rate increase of 15% in 2018.
The City has agreed to a Consent Decree with the EPA on addressing combined sewer overflows.
Therefore, sewer rates are being adjusted as needed to implement a Long Term Control Plan (LTCP).
The plan will include combined sewer overflow control projects along with major rehabilitation of
the sewer system and wastewater treatment plant. The total cost is expected to be $265 million over
the next 25 years.
Middletown’s sewer rates are currently 53rd out of 63 communities surveyed for sewer rates based on
the 2017 Oakwood Water and Sewer Rate Survey for southwest Ohio.
Middletown’s s water rates are currently 22nd out of 66 communities surveyed for lowest water rates.
Water rates will remain the same for 2019. Combining both rates Middletown is 36th out of 63
communities surveyed.
ALTERNATIVES
Do not increase sewer rates or increase the rates by some other factor. Delaying sewer rate increases
now could cause higher annual increases in the future.
FINANCIAL IMPACT

This rate increase will cost a typical residential user an additional $3.38 per month based on 600
cubic feet of usage.
EMERGENCY/NON-EMERGENCY
Non-Emergency
ATTACHMENTS
2018 Oakwood Water & Sewer Rate Survey

LEGISLATION
ITEM 3

ORDINANCE NO. O2018-89
AN ORDINANCE CHANGING THE ZONING CLASSIFICATION FOR TWO PARCELS,
ONE PARCEL LOCATED AT THE 3400 BLOCK OF UNION ROAD AND ONE
PARCEL LOCATED AT 6147 WEST STATE ROUTE 122, TO A BC-O (BUSINESS
CENTER OFFICE).
WHEREAS, there are two tracts of land totaling approximately 16.129 acres
located at 3400 Block of Union Road (Parcel ID 0703427015) and 6147 West State
Route 122 which is presently zoned BC-H (Business Center Hub); and
WHEREAS, the owner has requested this reclassification to provide additional
services to its patients and to increase the range of economic development opportunities
for the property; and,
WHEREAS, the City Planning Commission conducted a public hearing on
November 14, 2018 after giving notice of the time and place of the hearing to all property
owners within the same block and within two hundred feet of the boundaries of the
subject property; and,
WHEREAS, the City Planning Commission has recommended that the request for
rezone be approved; and,
WHEREAS, the City Council held a public hearing on December 18, 2018, notice
of such public hearing having been given in the Journal News at least 30 days prior to
such hearing; and
WHEREAS, City Council hereby concurs in the recommendation of the City
Planning Commission;
NOW THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:
Section 1
The zoning classification for two tracts of land totaling approximately 16.129
acres located at 3400 Block of Union Road (Parcel ID 0703427015) and 6147 West
State Route 122 which is presently zoned BC-H (Business Center Hub) is hereby
changed to BC-O (Business Center Office). The area to be rezoned is more particularly
shown in Exhibit “A”, attached hereto.

Section 2
This ordinance shall take effect and be in force from and after the earliest period
allowed by law.
____________________________
Lawrence P. Mulligan, Jr., Mayor
1st Reading: December 18, 2018
2nd Reading:________________
Adopted:___________________
Effective:___________________

Attest:

_______________________
Clerk of City Council

H:/Law/leg/2018 Leg/O Zone Change Kettering (8-18).doc

EXHIBIT "A"

LEGISLATION
ITEM 4

ORDINANCE NO. O2019-01
AN ORDINANCE AMENDING THE PAY AND BENEFITS ORDINANCE FOR THE
DEPARTMENT OF HEALTH AND ENVIRONMENT, ORDINANCE NO. O2018-83,
AND DECLARING AN EMERGENCY.
BE IT ORDAINED, by the City Council of the City of Middletown, Butler/Warren
Counties, Ohio that:
Section 1
Section 1(A) of Ordinance No. O2018-83, adopted November 20, 2018, is
hereby amended as follows:

Job Classifications
Director of Environmental Health

Salary Ranges for
Employees Hired:
Prior to
1/1/18
2018
and later
179 178
261 264

The remainder of Section 1(A) shall remain unchanged.
Section 2
This ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: in order
for the salary range to be effective January 1, 2019, and shall take effect and be in
force from and after its adoption.

_______________________________
Lawrence P. Mulligan, Jr., Mayor
Adopted:________________

Attest: _______________________
Clerk of the City Council
H:/law/leg/2019 Leg/O Amend 2019 Health PBO.doc

STAFF REPORT
For the Business Meeting: January 8, 2019
______________________________________________________________________________________________________________________

DATE:

January 4, 2019

TO:

Douglas Adkins, City Manager

FROM:

Pay & Benefits Ordinance Committee
AMENDMENT OF 2019 HEALTH DEPARTMENT
PAY & BENEFITS ORDINANCE

PURPOSE
To request an amendment of the 2019 Pay and Benefits Ordinance for the Health Department.
BACKGROUND AND FINDINGS
City Council adopted the 2019 Pay and Benefits Ordinance for the Health Department in Ordinance
O2018-83 on November 20, 2018. The salary ranges for the Director of Environmental Health was
inadvertently not changed for 2019. The correct ranges are 178 for the current Director, and 264 for
any Director hired January 1, 2018 or later.
FINANCIAL IMPACT
The correct ranges are included in the 2019 annual budget.
EMERGENCY/NON-EMERGENCY
Emergency legislation is requested to make this change effective retroactive to January 1, 2019.
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LEGISLATION
ITEM 5

ORDINANCE NO. O2019-02
AN ORDINANCE ESTABLISHING A PROCEDURE FOR AND AUTHORIZING AN
INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF DAYTON.
WHEREAS, the Water Treatment Plant produces lime sludge that must be
disposed of periodically; and
WHEREAS, the City of Dayton operates a lime kiln that recalcinates lime
sludge into useable lime; and
WHEREAS, since 2013, the cities of Dayton and Middletown have achieved a
mutual cost benefit with the City of Dayton removing lime sludge from the City of
Middletown lagoon, recalcinating that lime sludge, and then selling the lime back to
the City of Middletown at a reduced rate;
NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Middletown, Butler/Warren Counties, Ohio that:
Section 1
The City Manager without complying with the procedures of Chapter 735 of the
Ohio Revised Code is authorized to enter into an intergovernmental agreement for
the removal of lime sludge and the purchase of lime with the City of Dayton, in a form
substantially similar to Attachment “1”, attached hereto. This agreement shall be for
an initial term of five years (2019-2023), with three additional renewal periods of five
years each. The City Manager is further authorized to enter into agreements for the
renewal periods without further action by City Council.
Section 2
For said purpose the Finance Director is hereby authorized and directed to pay
a sum as budgeted for this purpose in calendar years 2019, 2020, 2021, 2022 and
2023 from the Water Fund (#510).
Section 3
City Council hereby determines that the procedure to be followed in the award
and execution of the aforesaid contract shall consist solely of the procedure set forth
in this ordinance and the provisions of Chapter 735 of the Ohio Revised Code shall
not be applicable to the award and execution of the aforesaid contract.
Section 4
It is hereby determined that the subject matter of this legislation is not of a
general and permanent nature, does not provide for a public improvement, and does
not assess a tax or payment.

Section 5
This ordinance shall take effect and be in force at the earliest time permitted by
law.

___________________________
Lawrence P. Mulligan, Jr., Mayor
1st Reading: January 8, 2019
2nd Reading:______________
Adopted:_________________
Effective:_________________

Attest:________________________
Clerk of City Council
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Attachment “1”
INTERGOVERNMENTAL AGREEMENT
THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is entered into this
_____ day of ______________, 2019 (the “Effective Date”), by and between the City of Dayton,
Ohio (“Dayton”), the City of Middletown, Ohio (“Middletown”). For purposes of this
Agreement, Dayton and Middletown are collectively hereinafter referred to as the “Parties” and
individually as a “Party”.
WITNESSETH:
WHEREAS, Dayton desires to supply bulk pebble lime (“Product”) to Middletown from
its Lime Reclamation Facility (“Facility”); and,
WHEREAS, Middletown desires to supply lime softening Residuals (“Residuals”) to
Dayton and to procure the Product from Dayton.
NOW, THEREFORE, in consideration of the mutual promises contained herein, and in
accordance with Section 715.02 of the Ohio Revised Code, Dayton and Middletown agree as
follows:
ARTICLE I.

SCOPE OF SERVICES

Dayton shall provide and supply Middletown with Product from its Facility. Product shall meet
NSF60 and NSF61 and American Water Works Association (“AWWA”) Specifications B202-93
and B202a-97. Dayton shall include analytical results for all Product shipped. All analysis
submittals will be based on AWWA testing procedures for Quick Lime. Product shall be
supplied in lump form diameter ¼” – ½”. The Product shall be of the best quality freshly burned
and shall be substantially free of core, ash, dirt, hard, or unburned stone or other foreign matter.
Product shall contain a minimum of 90% available calcium oxide and less than 5% magnesium
oxide. Dayton, at its sole cost and expense, shall provide the trucking/hauling of Product from
Dayton to Middletown and the trucking/hauling of Residuals from Middletown to Dayton. All
testing shall be performed by Dayton, at its sole cost and expense.
Dayton and Middletown shall coordinate delivery dates and times for Product and the loading
dates and terms for Residuals. Dayton shall pick up Residuals at Middletown’s lime lagoons
located at River Road and St. Clair Avenue, Middletown, Ohio (the “Lagoon Site”). Dayton
shall deliver Product to Middletown’s facility located at Ohio (the “Receiving Site”).
Dayton shall invoice Middletown on a monthly basis based on weight tickets for Product
delivered to the Receiving Site. Nothing in this Agreement will prevent Dayton from
contracting, at its sole cost and expense, with private companies for hauling and/or trucking of
Product and/or Residuals.
Dayton shall provide their own method of removing the Residuals from the Lagoon Site in a
manner that is acceptable to Middletown and in a manner which will not damage the lagoons or
related improvements. No work will be permitted on Sundays and holidays except upon specific
authorization of the Middletown. Dayton shall take all necessary precautions to assure that there
will be no spillage of Residuals or Product at the Lagoon Site or the Receiving Site or while they
are in transit. Dayton, at its sole cost and expense, shall clean up spillage resulting from the

loading, unloading or transport of Residuals and Product. In addition, Dayton must comply with
Middletown’s Wellhead Protection Ordinance #OR98-10-102 and OR98-10-103 as they may
apply to the work being performed to protect the sensitive drinking water supply located at the
site.
ARTICLE II.

PROVISION OF RESIDUAL

Middletown shall provide, and Dayton shall take, a minimum amount of Residuals (the
“Residuals Minimum”) in accordance with the schedule outlined in Exhibit A, attached hereto
and incorporated herein by reference. Residuals shall be received at a rate of 2.5 times the
Product purchased, in accordance with the schedule in Exhibit A. Dayton, at its sole cost and
expense, shall remove the Residual from the Lagoon Site and transport the Residuals to the
Facility at 1048 Ottawa Street, Dayton, Ohio. Nothing in the Agreement shall prohibit
Middletown from contracting with other entities for the removal of Residuals in excess of the
Residuals Minimum.
Title to the Residuals and risk of loss with respect to the Residuals shall pass to Dayton when the
Residuals are loaded onto the transport at the Lagoon Site. Dayton shall not dispose of Residuals
except as provided for in this Agreement.
ARTICLE III.

PURCHASE OF PRODUCT

Middletown shall purchase minimum amounts (the “Product Minimum”) of the Product in
accordance with the schedule in Exhibit B attached hereto and incorporated herein by reference.
Middletown shall pay One Hundred Seventy Dollars and Zero Cents ($170.00) per ton of the
Product (“Purchase Price”). Nothing in this Agreement shall prohibit Middletown from
purchasing Product in excess of the Product Minimum from other sources. The Purchase Price
includes the cost to transport the Product to the Receiving Site. Title to the Product and risk of
loss with respect to the Product shall pass to Middletown when the Product is unloaded at the
Receiving Site.
The Parties acknowledge that operation of the Facility and production of the Product is subject to
cost inflation over time. There are two circumstances under which Dayton may increase the
Purchase Price to Middletown under this Agreement:
(1) Beginning on January 1, 2019, the Purchase Price may be increased annually based
on an increase the Producer’s Price Index for Lime Manufacturing, Product Code
327410-O (the “Index”), as published by the United States Department of Labor,
Bureau of Labor Statistics. The Purchase Price adjustment will be calculated on the
simple percentage method as follows:
Escalation Factor = (latest Index at time of calculation) / (Index 12 months prior to
latest Index).
By way of example, assume the following:
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Current Index (October, 2018)
Prior Year’s Index (October, 2017)
Escalation Factor = (105/100)

105
100
1.05

This calculation indicates that the Purchase Price could increase by 5% beginning
January 1, 2019.
(2) In the event the spot price of natural gas, as reflected in the NYMEX Henry Hub
Natural Gas index, remains at or above the price range per million British thermal
units as stated in Column A below for a period of three (3) consecutive months, then
the Purchase Price shall be adjusted in the following month to the corresponding price
in Column B below ("Adjusted Purchase Price"):
Column A
Price Natural Gas/Millions BTU
$3.00 or less
$5.50 or more
$6.00 or more
$6.50 or more
$7.00 or more

Column B
Price Product/Ton
$170.00
$175.67
$181.33
$187.00
$192.67

The Purchase Price may be increased by either of the methods specifically detailed above, but
not both in any given year. Dayton will provide at least fifteen (15) calendar days’ prior written
notice to Middletown of any change in Purchase Price and the methodology used to calculate
said change. Middletown shall pay the Adjusted Purchase Price, if any, in effect at the time of
delivery of the Product.
ARTICLE IV.

TERM

This Agreement shall commence on the Effective Date and terminate on December 31, 2023,
unless terminated earlier pursuant to Article V herein. The Parties may extend the term of this
Agreement for three (3) additional periods of five (5) years each upon mutual agreement
regarding terms and conditions, including prices. Any extension shall be by written amendment
to this Agreement pursuant to Article XIV herein.
ARTICLE V.

TERMINATION

Middletown may terminate this Agreement upon written notice given to Dayton in the event of
Dayton’s substantial failure to perform its duties and responsibilities as set forth herein. Dayton
shall have thirty (30) calendar days from the date of the notice of termination in which to cure
any breach or to submit a plan to cure acceptable to Middletown.
Dayton may terminate this Agreement in the event of substantial failure by Middletown to
perform its duties and responsibilities as set forth herein. Middletown shall have thirty (30)
3

calendar days from the date of notice of termination which has been given to Middletown in
which to cure any breach or to submit a plan to cure acceptable to Dayton.
Notwithstanding any other provision contained in this Agreement, Middletown may terminate
this Agreement, without cause and without liability, on at least ninety (90) calendar days’ prior
written notice given to Dayton.
ARTICLE VI.

DELAYS

No Party shall be considered in default of this Agreement for delays in performance caused by
circumstances beyond the reasonable control of the non-performing Party. For purposes of this
Agreement, such circumstances include, but are not limited to, abnormal weather conditions;
flood; earthquake; fire; epidemic; war, riot, or other civil disturbance; strike, lockout, work
slowdown, or other labor disturbance; sabotage; judicial restraint; and inability to procure any
permit, license, or authorization from any local, state, or federal agency for any required
supplies, materials, accesses, or services.
In the event any of the circumstances in the preceding paragraph occurs, the non-performing
Party shall, within a reasonable time of being prevented from performing, give written notice to
the other Party describing the circumstances preventing continued performance and the efforts
being made to resume performance of this Agreement. In the event such delay continues
unabated for thirty (30) calendar days, then the Party whose performance has not been affected
by the delay shall have the right to terminate this Agreement on the date set forth in the written
notice of termination given to the other Party.
ARTICLE VII.

EQUAL EMPLOYMENT OPPORTUNITY

Neither Party shall discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, ancestry, national origin, place of
birth, age, marital status, or handicap with respect to employment, upgrading, demotion, transfer,
recruitment or recruitment advertising, lay-off, termination, rates of pay or other forms of
compensation, or selection for training, including apprenticeship.
It is expressly agreed and understood that Section 35.14 of the Revised Code of General
Ordinances of the City of Dayton constitutes a material condition of this Agreement as fully and
as if specifically rewritten herein and that failure to comply therewith shall constitute a breach
thereof entitling either Party to terminate this Agreement at its option.
ARTICLE VIII.

GOVERNING LAW AND VENUE

This Agreement shall be governed by and construed in accordance with the laws of the State of
Ohio, without giving effect to the principles thereof relating to conflicts or choice of laws. Any
litigation or other legal matter regarding this Agreement or performance by either Party must be
brought in a court of competent jurisdiction in Montgomery County, Ohio.

4

ARTICLE IX.

COMMUNICATIONS

Any written communication or notice required or permitted by this Agreement shall be made in
writing and shall be delivered personally or sent by overnight delivery service or certified mail,
postage prepaid, to the appropriate address below:
Dayton:

City of Dayton, Department of Water
320 West Monument Avenue
Dayton, Ohio 45402
Attention: Mr. Michael Powell
Director, Department of Water

Middletown:

City of Middletown
One Donham Plaza
Middletown, Ohio 45042
Attention: Mr. Scott Tadych
Public Works & Utilities Director

Such notice, if delivered personally or by overnight courier service, shall be deemed given and
delivered at the time of delivery or refusal of delivery; or, if sent by certified mail, shall be
deemed given and delivered three (3) calendar days after the time of mailing with appropriate
postage attached thereto.
Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of the Parties.
ARTICLE X.

WAIVER

A waiver by any of the Parties of any breach of this Agreement shall be in writing. Such a
waiver shall be effective only in the specific instance and for the specific purpose for which it is
given and shall not affect the waiving Party’s rights with respect to any other or further breach.
ARTICLE XI.

SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement or the
occurrence of any event rendering any portion or provision of this Agreement void shall in no
way affect the validity or enforceability of any other portion or provision of this Agreement.
Any void, unenforceable, invalid or illegal provision shall be deemed severed from this
Agreement, and the balance of this Agreement shall be construed and enforced as if this
Agreement did not contain the particular portion or provision. The Parties further agree to
amend this Agreement to replace any stricken provision with a valid provision that comes as
close as possible to the intent of the stricken provision. The provisions of this Article shall not
prevent this entire Agreement from being void should a provision, which is of the essence of this
Agreement, be determined void.
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ARTICLE XII.

ASSIGNMENT

Neither Party shall assign any rights or duties under this Agreement without the prior written
consent of the other Party. Unless otherwise stated in the written consent to an assignment, no
assignment will release or discharge the assignor from any obligation under this Agreement.
Nothing contained in this Article shall prevent Dayton from employing independent contractors
to assist in the performance of its duties and responsibilities hereunder.
ARTICLE XIII.

THIRD-PARTY RIGHTS

Except as expressly provided in this Agreement, nothing in this Agreement shall be construed to
give any rights or benefits to anyone other than the Parties.
ARTICLE XIV.

AMENDMENT

The Parties may mutually agree to amend this Agreement. However, no such amendment shall
be effective unless it is reduced to a writing which references this Agreement and which is
executed by a duly authorized representative of each of the Parties and, if applicable or required,
approved by the legislative authority of any of the Parties.
ARTICLE XV.

INTEGRATION

This Agreement, together with the Exhibits and Purchase Order attached to it, represent the
entire and integrated agreement the Parties and supersede all prior and contemporaneous
communications, representations, and agreements, whether oral or written, relating to the subject
matter of this Agreement. For purposes of this Agreement, the term “Effective Date” shall be the
date that this Agreement is signed by Middletown, which date shall be set forth in the first
paragraph of this Agreement.
ARTICLE XVI.

POLITICAL CONTRIBUTIONS

The Parties affirm and certify that they comply with Ohio Revised Code § 3517.13 limiting
political contributions.
ARTICLE XVII.

COMPLIANCE WITH LAWS

The activities taken by Dayton in connection with the performance of its duties under this
Agreement shall comply with all applicable laws, rules and regulations.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, the Parties, each by a duly authorized representative, have
executed this Agreement on the date first written above.
CITY OF DAYTON, OHIO

CITY OF MIDDLETOWN, OHIO

By: _________________________

By:

Title: ________________________

Title:

APPROVED:

Approval as to Form:

_____________________________
Director, Department of Water

_______________________________
Middletown Law Director

APPROVED AS TO FORM
AND CORRECTNESS:
_____________________________
City Attorney
APPROVED BY THE COMMISSION
OF THE CITY OF DAYTON, OHIO
______________________________, 2018
Min./Bk. ______ Pg. _______
_____________________________
Clerk of Commission
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City Manager

EXHIBIT A
TO
INTERGOVERNMENTAL AGREEMENT
PROVISION OF MINIMUM AMOUNTS OF RESIDUALS
This table defines the amount of Residuals that Dayton may remove from the Lagoon Site. The
quantity of the Residuals Minimum to be removed from the Lagoon Site shall be determined by
Dayton in its sole discretion. Any proposed deviation from this table will require advanced
written approval signed by Dayton and Middletown.

Annual Minimum, Dry Tons Sludge
Annual Dry Tons Residuals Maximum, Dry Tons Sludge

9,000
20,000

EXHIBIT B
TO
INTERGOVERNMENTAL AGREEMENT
PURCHASE OF MINIMUM AMOUNTS OF PRODUCT
This table defines the anticipated quantities of Product to be purchased by Middletown from
Dayton. All parties will endeavor to schedule purchases and deliveries in a manner that
promotes Middletown purchasing 100% of their pebble lime needs from Dayton. Should
circumstances prohibit this from being possible, Middletown will purchase pebble lime from a
third party provider.
Annual Quantity, Tons

3600

STAFF REPORT
For the Business Meeting – January 8, 2019

December 18, 2018
TO:

Douglas Adkins, City Manager

FROM:

Scott Tadych, Public Works and Utilities Director
Prepared by: Scott Belcher, Water Treatment Manager
Intergovernmental Agreement with City of Dayton

PURPOSE
To authorize the City Manager to continue with an Intergovernmental Agreement with the City of
Dayton that maintains Water Treatment Plant lime softening operations and lagoon lime sludge
removal at a reduced cost.
BACKGROUND AND FINDINGS
The Water Treatment Plant lime softening operation produces lime sludge that collects in the
lagoon located behind the Treatment Plant. The City of Middletown entered into a five year
agreement with the City of Dayton in 2013. The agreement included the following components.
•

Dayton agrees to remove the total dry tons of lime sludge produced by the Water Treatment
Plant softening process from the lime lagoon annually at Dayton’s expense

•

Middletown agrees to purchase their annual supply of lime for the water treatment
softening process from the City of Dayton lime kiln facility at a reduced cost

•

Middletown agrees to allow Dayton to remove additional dry tons of lime sludge from the
lime lagoon to supply their kiln operation which results in a reduction of the lagoon level

The 2013 Intergovernmental Agreement has proved to be beneficial to Middletown and Dayton.
The current Intergovernmental Agreement is up for renewal in December 2018. Revisions have
been made to the existing agreement due to an increase in Middletown Water Treatment Plant
drinking water annual production.
ALTERNATIVES
Hire a contractor bi-annually to remove lime sludge from the lime lagoon. Purchase operational
lime for the Water Treatment Plant via SWOP4G bid.
FINANCIAL IMPACT

The Intergovernmental Agreement with the City of Dayton will continue to result in approximately
$600,000 savings for the City of Middletown annually in lagoon lime sludge removal costs.
Additional savings to the Water Treatment budget are anticipated due to the reduced cost of lime
purchased from Dayton compared to other potential lime suppliers. Funds are appropriated
annually in Water Treatment’s budget (510) for the purchase of lime.
EMERGENCY/NON-EMERGENCY
Non-emergency
DEPARTMENTAL CLEARANCES
Law
Finance
Clerk of Council
ATTACHMENTS
Intergovernmental Agreement.

EXECUTIVE
SESSION

