








RESOLUTION NO. R2009-37

A RESOLUTION TO MAKE APROPRIATIONS FOR CURRENT EXPENSES AND OTHER
EXPENDITURES OF THE CITY OF MIDDLETOWN, COUNTIES OF BUTLER AND
WARREN, STATE OF OHIO, FOR THE PERIOD ENDING DECEMBER 31, 2010.
(ANNUAL BUDGET - 2010)

BE IT RESOLVED by the City Council of the City of Middletown, Butler/Warren Counties,
Ohio that:

Section 1

The following sums are hereby appropriated from the various funds of the City to accounts of the
City for the purposes therein described as follows:

FROM: Unappropriated GENERAL FUND (Fund #100) $29,070,208
TO: Accounts of 101 City Council 188,504
Accounts of 111 City Manager 222,219
Accounts of 114 Neighborhood Improvement 243,228
Accounts of 131 Finance Administration 209,484
Accounts of 132 Treasury 195,670
Accounts of 136 Information Systems 642,638
Accounts of 137 Purchasing 60,601
Accounts of 142 Personnel 381,069
Accounts of 150 Law 546,555
Accounts of 162 Planning 405,128
Accounts of 163 Community Development 403,000
Accounts of 164 Economic Development 262,866
Accounts of 211 Fire Administration 234,405

Accounts of 212 Fire Operations 8,569,450



FROM:

Unappropriated PUBLIC SAFETY LEVY FUND (Fund #200)

$2,357,885

Accounts of 915 Transfers Out 2,357,885

TOTAL PUBLIC SAFETY LEVY FUND $2,357,885

FROM: Unappropriated AUTO & GAS TAX FUND (Fund #210) $3,246,012
TO: Accounts of 524 Electronic Maintenance 615,777
Accounts of 541 Street Maintenance 1,931,218
Accounts of 543 Grounds Maintenance 699,017

TOTAL AUTO & GAS TAX FUND $3,246,012

FROM: Unappropriated CONSERVANCY FUND (Fund #215) $144,500
TO: Accounts of 990 Conservancy 144,500
TOTAL CONSERVANCY FUND $144,500

FROM: Unappropriated CAPITAL IMPROVEMENT FUND (Fund #220) $4,560,000
TO: Accounts of 990 Capital Improvements 4,560,000
TOTAL CAPITAL IMPROVEMENTS FUND $4,560,000

FROM: Unappropriated HEALTH FUND (Fund #228) $730,464
TO: Accounts of 031 Health State Subsidy 8,772
Accounts of 032 Immunization Action Plan (IAP) 39,216
Accounts of 033 Public Health Emergency Preparedness 26,650
Accounts of 034 Child and Family Services Grant 82,965
Accounts of 035 OIMRI Grant 150,000
Accounts of 450 Health Administration 422,861

TOTAL HEALTH FUND $ 730,464

FROM: Unappropriated EMS FUND (Fund #229) $210,000
TO: Accounts of 990 EMS 210,000
TOTAL EMS FUND $210,000

FROM: Unappropriated CITY INCOME FUND (Fund #230) $18,998,266
TO: Accounts of 133 Taxation 526,993
Accounts of 915 Transfers Out 18,471,273

TOTAL CITY INCOME TAX FUND $18,998,266

FROM: Unappropriated HOUSING ASSISTANCE FUND (Fund #232) $12,055,723
TO: Accounts of 901 Administrative Services 150,000
Accounts of 990 Housing Assistance 11,905,723

TOTAL HOUSING ASSISTANCE FUND $12,055,723

FROM: Unappropriated UDAG FUND (Fund #238) $250,000
TO: Accounts of 990 UDAG 250,000
TOTAL UDAG FUND $250,000

FROM: Unappropriated COURT COMPUTERIZATION FUND (Fund #240) $100,000
TO: Accounts of 990 Court Computerization 100,000
TOTAL COURT COMPUTERIZATION FUND $100,000

FROM: Unappropriated LAW ENFORCEMENT TRUST FUND (Fund #242) $200,828
TO: Accounts of 990 Law Enforcement Trust 200,828

TOTAL LAW ENFORCEMENT TRUST FUND

$200,828



FROM: Unappropriated MANDATORY DRUG FINE FUND (Fund #243) $30,000
TO: Accounts of 990 Mandatory Drug Fine 30,000
TOTAL MANDATORY DRUG FINE FUND $30,000
FROM: Unappropriated PROBATION SERVICES FUND (Fund #245) $149,585
TO: Accounts of 990 Probation Services 149,585
TOTAL PROBATION SERVICES FUND $149,585
FROM: Unappropriated TERMINATION PAY FUND (Fund #246) $350,000
TO: Accounts of 990 Termination Pay 350,000
TOTAL TERMINATION PAY FUND $350,000
FROM: Unappropriated INDIGENT DRIVER ALCOHOL/TRTMT FUND (Fund #247) $25,000
TO: Accounts of 990 Indigent Driver Alcohol/Treatment 25,000
TOTAL INDIGENT DRIVER ALCOHOL/TRTMT FUND $25,000
FROM: Unappropriated ENFORCEMENT/EDUCATION FUND (Fund #248) $12,975
TO: Accounts of 990 Enforcement/Education 12,975
TOTAL ENFORCEMENT/EDUCATION FUND $12,975
FROM: Unappropriated CIVC DEVELOPOMENT FUND (Fund #249) $203,640
TO: Accounts of 990 Civic Development 203,640
TOTAL CIVIC DEVELOPMENT FUND $203,640
FROM: Unappropriated MUNICIPAL COURT FUND (Fund #250) $1,533,000
Accounts of 120 Municipal Court 1,533,000
TOTAL MUNICIPAL COURT FUND $1,533,000
FROM: Unappropriated POLICE GRANTS FUND (Fund #251) $139,973
TO: Accounts of 056 Block Grant 30,000
Accounts of 064 JAG Byrne Memorial Grant 109,973
TOTAL POLICE GRANTS FUND $139,973
FROM: Unappropriated COURT IDIAM FUND (Fund #252) $5,000
TO: Accounts of 990 IDIAM 5,000
TOTAL COURT IDIAM FUND $5,000
FROM: Unappropriated COURT SPECIAL PROJECTS FUND (Fund #253) $250,000
TO: Accounts of 990 Court Special Projects 250,000
TOTAL COURT SPECIAL PROJECTS FUND $250,000
FROM: Unappropriated HOME PROGRAM FUND (Fund #254) $400,000
TO: Accounts of 990 Home Program 400,000
TOTAL HOME PROGRAM FUND $400,000
FROM: Unappropriated NEIGHBORHOOD STABILIZATION PROGRAM FUND (Fund #258)

$2,200,000
TO: Accounts of 990 Neighborhood Stabilization Program 2,200,000
TOTAL NEIGHBORHOOD STABILIZATION PROGRAM FUND $2,200,000

FROM: Unappropriated AMERICAN RECOVERY AND REINVESTMENT ACT FUND (Fund #259)
$3,000,000
TO: Accounts of 990 ARRA Projects 3,000,000

TOTAL AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA) FUND  $3,000,000



FROM: Unappropriated GENERAL OBLIGATION BOND RETIREMENT FUND (Fund #305)
$2,844,575
TO: Accounts of 901 General Obligation Bond 2,844,575
TOTAL GENERAL OBLIGATION BOND FUND $2,844,575
FROM: Unappropriated SPECIAL ASSESSMENT BOND RETIREMENT FUND (Fund #325) $391,493
TO: Accounts of 901 Special Assessment Bond 391,493
TOTAL SPECIAL ASSESSMENT BOND FUND $391,493
FROM: Unappropriated EAST END-TOWNE BLVD TAX INCREMENT FUND (Fund #340)  $120,000
TO: Accounts of 990 East End-Towne Blvd Tax Increment 120,000
TOTAL EAST END-TOWNE BLVD TAX INCREMENT FUND $120,000
FROM: Unappropriated DOWNTOWN TAX INCREMENT FUND (Fund #345) $22,400
T0O: Accounts of 990 Downtown Tax Increment 22,400
TOTAL DOWNTOWN TAX INCREMENT FUND $22,400
FROM: Unappropriated AERONCA TAX INCREMENT FUND (Fund #350) $2,600
TO: Accounts of 990 Aeronca Tax Increment 2,600
TOTAL AERONCA TAX INCREMENT FUND $2,600
FROM: Unappropriated AIRPORT-RIVERFRONT TAX INCREMENT FUND (Fund #355) $2,347
TO: Accounts of 990 Airport-Riverfront Tax Increment 2,347
TOTAL AIRPORT-RIVERFRONT TAX INCREMENT FUND $2,347
FROM: Unappropriated MILLER ROAD NORTH TAX INCREMENT FUND (Fund #360) $16,092
TO: Accounts of 990 Miller Road North Tax Increment 16,092
TOTAL MILLER ROAD NORTH TAX INCREMENT FUND $16,092
FROM: Unappropriated TOWNE MALL-HOSPITAL TAX INCREMENT FUND (Fund #370) $218,476
TO: Accounts of 990 Towne Mall-Hospital Tax Increment 218,476
TOTAL TOWNE MALL-HOSPITAL TAX INCREMENT FUND $218,476
FROM: Unappropriated RENAISSANCE NORTH TAX INCREMENT FUND (Fund #371) $109,618
TO: Accounts of 990 Renaissance North Tax Increment 109,618
TOTAL RENAISSANCE NORTH TAX INCREMENT FUND $109,618
FROM: Unappropriated RENAISSANCE SOUTH TAX INCREMENT FUND (Fund #372) $1,871
TO: Accounts of 990 Renaissance South Tax Increment 1,871
TOTAL RENAISSANCE SOUTH TAX INCREMENT FUND $1,871
FROM: Unappropriated COMMUNITY DEVELOPMENT ACT FUND (Fund #429) $808,961
TO: Accounts of 931 CD Act 1974 Administrative 808,961
TOTAL COMMUNITY DEVELOPMENT ACT FUND $808,961
FROM: Unappropriated DOWNTOWN IMPROVEMENTS FUND (Fund #481) $2,270,000
TO: Accounts of 990 Downtown Improvements 2,270,000
TOTAL DOWNTOWN IMPROVEMENTS FUND $2,270,000
FROM: Unappropriated AIRPORT IMPROVEMENT FUND (Fund #492) $220,000
TO: Accounts of 990 Airport Improvements 220,000

TOTAL AIRPORT IMPROVEMENT FUND $220,000



FROM: Unappropriated WATER CAPITAL RESERVE FUND (Fund #494) $1,100,000
TO: Accounts of 990 Water Capital Reserve 1,100,000
TOTAL WAWER CAPTIAL RESERVE FUND $1,100,000

FROM: Unappropriated STORM WATER CAPITAL RESERVE FUND (Fund #415) $1,100,000
TO: Accounts of 990 Storm Water Capital Reserve 1,100,000
TOTAL STORM WATER CAPITAL RESERVE FUND $1,100,000

FROM: Unappropriated SEWER CAPITAL RESERVE FUND (Fund #495) $1,400,000
TO: Accounts of 990 Sewer Capital Reserve 1,400,000
TOTAL SEWER CAPTIAL RESERVE FUND $1,400,000

FROM: Unappropriated GOLF COURSE IMPROVEMENTS FUND (Fund #496) $2,400
TO: Accounts of 990 Golf Course Improvements 2,400
TOTAL GOLF COURSE IMPROVEMENTS FUND $2,400

FROM: Unappropriated COMPUTER REPLACEMENT FUND (Fund #498) $435,000
TO: Accounts of 990 Computer Replacement 435,000
TOTAL COMPUTER REPLACEMENT FUND $435,000

FROM: Unappropriated PROPERTY DEVELOPMENT FUND (Fund #499) $255,000
TO: Accounts of 990 Property Development 255,000
TOTAL PROPERTY DEVELOPMENT FUND $255,000

FROM: Unappropriated WATER FUND (Fund #510) $5,833,276
TO: Accounts of 560 Water Administration 377,812
Accounts of 561 Water Treatment 2,130,967
Accounts of 562 Water Distribution 1,513,007
Accounts of 901 Debt Service 919,051
Accounts of 902 Administrative Support 862,498
Accounts of 915 Transfers Out 29,941

TOTAL WATER FUND $5,833,276

FROM: Unappropriated STORM WATER FUND (Fund #515) $1,584,915
TO: Accounts of 461 Storm Water Maintenance 688,245
Accounts of 902 Administrative Support 103,000
Accounts of 915 Transfers Out 793,670

TOTAL STORM WATER FUND $1,584,915

FROM: Unappropriated SEWER FUND (Fund #520) $7,688,614
TO: Accounts of 580 Sewer Administration 347,371
Accounts of 581 Woastewater Treatment 3,183,444
Accounts of 582 Sewer Maintenance 911,900
Accounts of 583 Public Works & Utilities Admin. 219,796
Accounts of 901 Debt Service 1,071,724
Accounts of 902 Administrative Support 862,498
Accounts of 915 Transfers Out 1,091,881

TOTAL SEWER FUND $7,688,614

FROM: Unappropriated AIRPORT FUND (Fund #525) $341,826
TO: Accounts of 525 Airport 214,438
Accounts of 901 Debt Service 127,388

TOTAL AIRPORT FUND

$341,826



FROM: Unappropriated TRANSIT FUND (Fund #530) $2,059,904
TO: Accounts of 530 Transit 2,059,904
TOTAL TRANSIT FUND $2,059,904

FROM: Unappropriated GOLF COURSE FUND (Fund #545) $1,677,827
TO: Accounts of 422 Golf Maintenance 803,012
Accounts of 423 Golf Clubhouse 652,722
Accounts of 901 Debt Service 222,093

TOTAL GOLF COURSE FUND $1,677,827

FROM: Unappropriated WELLFIELD PROTECTION FUND (Fund #546) $210,000
TO: Accounts of 990 Wellfield Protection 210,000
TOTAL WELLFIELD PROTECTION FUND $210,000

FROM: Unappropriated SOLID WASTE DISPOSAL FUND (Fund #555) $2,928,867
TO: Accounts of 990 Solid Waste Disposal 2,644,187
Accounts of 901 Debt Service 264,680
Accounts of 902 Administrative Support 20,000

TOTAL SOLID WASTE DISPOSAL FUND $2,928,867

FROM: Unappropriated MUNICIPAL GARAGE FUND (Fund #605) $3,003,163
TO: Accounts of 550 Municipal Garage 3,003,163
TOTAL MUNICIPAL GARAGE FUND $3,003,163

FROM: Unappropriated EMPLOYEE BENEFITS FUND (Fund #661) $4,773,628
TO: Accounts of 990 Employee Benefits 4,773,628
TOTAL EMPLOYEE BENEFITS FUND $4,773,628

FROM: Unappropriated POLICE RELIEF & PENSION FUND (Fund #725) $1,088,086
TO: Accounts of 990 Police Pension 1,088,086
TOTAL POLICE RELIEF AND PENSION FUND $1,088,086

FROM: Unappropriated FIRE RELIEF & PENSION FUND (Fund #726) $1,337,025
TO: Accounts of 990 Fire Pension 1,337,025
TOTAL FIRE RELIEF & PENSION FUND $1,337,025

FROM: Unappropriated COMMUNITY DEVELOPMENT ESCROW FUND (Fund #736) $242,000
TO: Accounts of 990 Community Development 242,000
TOTAL COMMUNITY DEVELOPMENT ESCROW FUND $242,000

FROM: Unappropriated 2009 SIDEWALK, CURB & GUTTER FUND (Fund #872) $40,000
TO: Accounts of 990 Sidewalk, Curb & Gutter 40,000
TOTAL 2009 SIDEWALK, CURB & GUTTER FUND $40,000

FROM: Unappropriated 2010 SIDEWALK, CURB & GUTTER FUND (Fund #873) $150,000
TO: Accounts of 990 Sidewalk, Curb & Gutter 150,000
TOTAL 2010 SIDEWALK, CURB & GUTTER FUND $150,000

FROM: Unappropriated LEFFERSON ROAD IMPROVEMENTS FUND (Fund #874) $450,000
TO: Accounts of 990 Lefferson Road Improvements 450,000

TOTAL LEFFERSON ROAD IMPROVEMENTS FUND

$450,000



Section 2
The Director of Finance is hereby authorized to draw his warrants on the City Treasurer for
payments from any of the foregoing appropriations upon receiving proper certificates and
vouchers therefor, approved by the Board of Officers authorized by law to approve the same, or
an ordinance or resolution of the City Council to make expenditures provided that no warrants
shall be drawn or paid for salaries or wages except to persons employed by authority of and in
accordance with law or ordinance.

Section 3

All legislation inconsistent herewith is hereby repealed.

Section 4

This resolution shall be effective at the earliest time permitted by law.

Lawrence P. Mulligan, Jr., Mayor

1% reading: November 3, 2009

2" reading: November 17, 2009

Adopted:

Effective:

Attest:

Clerk of the City Council



LEGISLATION
ITEM 4



STAFF REPORT
For the Business Meeting of November 17, 2009

DATE: November 6, 2009
TO: Judy Gilleland, City Manager

FROM: Russ Carolus, Finance Director

Supplemental Appropriation — General & Home Funds

PURPOSE

The purpose of this staff report is to request a supplemental appropriation to the General Fund
and to the Home Fund

BACKGROUND and FINDINGS

General Fund (Fund #100) - $112,000

Fire Prevention and Training (Accounts of 213) - $52,000

An employee was transferred from the Fire Administration to the Fire Training &
Prevention unit causing this unit’s budget to run short for wages and benefits. The Fire
Administration unit will have this amount as a savings in their respective budget.

Street Lighting (Accounts of 590) - $60,000
The monthly utility bills have exhausted this year’s appropriations for 2009. This
supplemental will cover the street lighting bills for December.

Home Fund (Fund #254, Accounts of 990) - $230,.000

Expenditures from this fund are reimbursed by federal grants. This additional
appropriation will align the appropriations with the amount anticipated from the grants.

BUDGETARY IMPACT

The total impact to the General Fund is $60,000. Although we are requesting an additional
appropriation for the Fire Training and Prevention unit, this amount will be saved in the Fire
Administration’s budget.



OTHER CONSIDERATIONS

This supplemental appropriation will be filed with the Butler County Auditor after its adoption.

RECOMMENDATION

It is recommended that $112,000 be appropriated from the General Fund and $230,000 be
appropriated from the Home Fund.

CONFORMITY TO CITY POLICY

No conflict with City Policy.

EMERGENCY/NON EMERGENCY

This is an emergency ordinance to enable to comply with auditing and governmental accounting
standards.

DEPARTMENTAL COPIES

Clerk of the City Council
Law Department

Fire Division

Community Revitalization



RESOLUTION No. R2009-38

A RESOLUTION TO MAKE ADJUSTMENTS TO APPROPRIATIONS FOR CURRENT
EXPENSES AND OTHER EXPENDITURES OF THE CITY OF MIDDLETOWN, COUNTIES OF
BUTLER AND WARREN, STATE OF OHIO, FOR THE PERIOD ENDING DECEMBER 31, 2009,
AND TO DECLARE AN EMERGENCY (GENERAL FUND AND HOME FUND)

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Middletown,
Butler/Warren Counties, Ohio that:
Section 1

The sums are hereby appropriated from the General Fund of the City to accounts of the City for the purposes
therein described as follows:

FROM: Unappropriated GENERAL FUND (Fund #100) $112,000

TO: Accounts of 213 Fire Training and Prevention 52,000

Accounts of 590  Street Lighting 60,000

TOTAL GENERAL FUND $ 112,000
Section 2

The sums are hereby appropriated from the Home Fund of the City to accounts of the City for the purposes
therein described as follows:

FROM: Unappropriated HOME FUND (Fund #254) $230,000

TO: Accounts 0of 990  Home Program 230,000

TOTAL HOME FUND $ 230,000
Section 3

The Director of Finance is hereby authorized to draw his warrants on the City Treasurer for payments from
any of the foregoing appropriations upon receiving proper certificates and vouchers therefor, approved by the
Board of Officers authorized by law to approve the same, or an ordinance or resolution of the City Council to
make expenditures provided that no warrants shall be drawn or paid for salaries or wages except to persons
employed by authority of and in accordance with law or ordinance.

Section 4
All legislation inconsistent herewith is hereby repealed.

Section 5
This resolution is declared to be an emergency measure necessary for the immediate preservation of the
public health, safety and general welfare, to wit: to immediately make the funds available in order to comply

with generally accepted accounting procedures, and shall take effect and be in force from and after its
adoption.

Lawrence P. Mulligan, Jr. - Mayor
Adopted:

Attest:

Clerk of the City Council



LEGISLATION
ITEM 5



STAFF REPORT
For the Business Meeting of November 17, 2009

November 11, 2009

TO: Judy Gilleland, City Manager
FROM: Cindy Strayer, Purchasing Agent

Purchase of Curb Box Vacuum Unit

PURPOSE

To request the purchase of a curb box vacuum unit from the E.H. Wachs Company of
Lincolnshire, IL, in the amount of $46,500.

BACKGROUND and FINDINGS

The City presently has two trailer-mounted Wachs curb box vacuum units, one of which
also provides valve exercising capability. These units are used daily by Water Maintenance
Service workers, not only to clean the boxes, but to exercise the valves, which is a new program
we have undertaken in the preventative maintenance area. The unit that provides valve
exercising is 7 years old, and has had excessive amounts of maintenance performed on it over the
past year. Itis currently not in service. Wachs has a demo unit that is available. The unit has
less than 5 hours on it and has some definite advantages over the older unit. One of the main
advantages is that it has a telescoping arm that allows the truck to park further from the curb box,
causing less damage to lawns and landscaping. Another advantage to this machine is that it has a
higher torque rating than the current machine.

ALTERNATIVES

The alternative is to not purchase the machine at this point in time.

OTHER CONSIDERATIONS

This unit is available to us for $46,500. The same unit, brand new, would cost $66,376,
so we are saving approximately $20,000 if we purchase this machine now. We have had a
successful relationship with Wachs in the past.

FINANCIAL IMPACT

The five year Garage budget includes the purchase of a pavement saw for $18,500 in
2010, and $36,700 for the replacement of a curb box vacuum in 2013. It is recommended that
we switch those two pieces of equipment and purchase the curb box vacuum now, delaying the



purchase of the pavement saw until 2013. There is $28,000 available in the 2009 Water budget
that can be used towards this purchase. There is $18,500 available in the Garage fund this year
(2009) that can be used. If we use $18,500 out of the 2009 Garage budget, we will not be
spending the $18,500 we had budgeted in 2010.

RECOMMENDATION

It is recommended the unit be purchased from Wachs in the amount of $46,500.

CONFORMITY TO CITY POLICY

This purchase conforms to all City Purchasing policies and procedures.

EMERGENCY/NON EMERGENCY

Emergency legislation is requested so we can take advantage of this demo unit before it is
no longer available.

DEPARTMENTAL CLEARANCES

Municipal Garage
Water Maintenance Division

cc: Les Landen, Director of Law
Russ Carolus, Director of Finance
David Duritsch, Director of Public Works
Brian Adams, Water Maintenance
Keith Back, Municipal Garage
Betsy Parr, Clerk of Council
File

k:\agenda\staffrep\Curb Box Vacuum



ORDINANCE NO. 02009-91

AN ORDINANCE ESTABLISHING A PROCEDURE FOR AND AUTHORIZING A
CONTRACT WITH E.H. WACHS COMPANY FOR THE PURCHASE OF A CURB
BOX VACUUM UNIT AND DECLARING AN EMERGENCY.

BE IT ORDAINED, by the City Council of the City of Middletown,
Butler/Warren Counties, Ohio that:
Section 1

The City Manager, without complying with the procedures of Chapter 735
O.R.C. shall enter into a contract with E.H. Wachs Company for the purchase of a
curb box vacuum unit in accordance with the quotation on file with the Purchasing
Agent.

Section 2
For said purposes the Director of Finance is hereby authorized and directed to

expend a sum not to exceed $46,500.00 of which $28,000.00 shall be from the Water
Fund and the remaining $18,500.00 shall be from the Municipal Garage Fund.

Section 3

City Council hereby determines that the procedure to be followed in the award
and execution of the aforesaid contract shall consist solely of the procedure set forth
in this ordinance and the provisions of Chapter 735, Ohio Revised Code, shall not be
applicable to the award and execution of the aforesaid contract.

Section 4

This ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and general welfare, to wit: to
allow the purchase of a demo unit at a discounted price, and shall take effect and be
in force from and after its adoption.

Lawrence P. Mulligan, Jr., Mayor

Adopted: November 17, 2009

Attest:
Clerk of the City Council

h/law/leg/0 E H Wachs Company Vacuum Unit 2009




LEGISLATION
ITEM 6



STAFF REPORT
For the Business Meeting of November 17", 2009

November 10, 2009

TO: Judy Gilleland, City Manager

FROM: Russell Carolus, Finance Director

Issuance of $2,056,916 Industrial Development Revenue Note

PURPOSE

The purpose of this staff report is to explain the proposed ordinance authorizing the issuance of a
$2,056,916 Industrial Development Revenue Note.

BACKGROUND and FINDINGS

Resolution No. R 2005-23 dated August 2, 2005, authorized the City to purchase real property on
Union Road (Bender Tract). A portion of the Bender Tract was sold in 2008 for the
Paychex project and the original principal of $2.55 million was reduced to $2,056,916.
The property will eventually be purchased by Al Neyer & Company according to the
contract approved by City Council on March 31%, 2008.

This land was purchased by the City on September 14, 2005. The City’s cash payment for this
purchase came from the Downtown Improvements Fund. The $2,056,916 proceeds
from the proposed one-year note issue will be deposited in the Downtown
Improvements Fund to replace the note that expires on January 19", 2010.

This legislation authorizes a one-year note with JP Morgan Chase, NA, Cincinnati, Ohio.
Interest payments will be made quarterly and the principal will be repaid when the
property is sold. The bank will also hold a mortgage on the property as a security for
this loan.

BUDGETARY IMPACT

The quarterly interest payments due on this note will be included in the 2010 budget for the
Downtown Improvements Fund. The annual interest payment will be about $120,000.
Interest payments will cease when the land is sold and the note principal is repaid.



EMERGENCY/NON EMERGENCY

This is a non-emergency ordinance.

DEPARTMENTAL COPIES

Clerk of the City Council

Law Department

Planning Department

Economic Development Director



ORDINANCE NO. 02009-92

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND
SALE OF A $2,056,916 INDUSTRIAL DEVELOPMENT
REVENUE NOTE FOR THE PURPOSE OF ACQUIRING
CERTAIN PROPERTY KNOWN AS THE BENDER TRACT,
PROVIDING FOR THE SECURITY FOR SUCH NOTE.

WHEREAS, the City of Middletown, Ohio (the City) is authorized by virtue of the laws
of the State of Ohio, including, without limitation, Section 13 of Article VIII, Ohio Constitution,
and Chapter 165, Ohio Revised Code (the Act), among other things, to issue bonds or notes to
acquire, construct, equip, or improve a “project” as defined in Section 165.01, Ohio Revised
Code, for the purpose of creating or preserving jobs and employment opportunities and
improving the economic welfare of the people of the City and of the State of Ohio; and

WHEREAS, to create and preserve jobs and employment opportunities, the City issued,
pursuant to Ordinance No. 02005-148, passed on December 20, 2005, a $2,550,000 Industrial
Development Revenue Note (the Original Note), to provide funds necessary to acquire certain
property located on State Route 122 east of Union Road, known as the Bender Tract (the Project)
for disposition to one or more private companies for development with commercial and
industrial projects, which Outstanding Note matured on January 16, 2009; and

WHEREAS, pursuant to Ordinance No. 02009-02 adopted January 6, 2009, a note in the
amount of $2,056,916, dated January 16, 2009 (the Outstanding Note), was issued for the
purpose of retiring the Original Note, which Outstanding Note matures on January 15 2010; and

WHEREAS, this Council finds and determines that the City should retire the Outstanding
Note with the proceeds of the Note described in Section 2;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Middletown,
Butler and Warren Counties, State of Ohio, that:

Section 1.

This Council hereby determines that the Project is a “project” as defined in the Act and is
consistent with the purposes of Section 13 of Article VIII, Ohio Constitution, the utilization of
the Project is in furtherance of the purposes of the Act and will benefit the people of the City and
of the State by creating and preserving jobs and employment opportunities and improving the
economic welfare of the people of the City and of the State.



Section 2.

This Council determines that issuance of the Note in the aggregate principal amount of
$2,056,916 (the Note) is necessary and the Note shall be issued to retire the Outstanding Note.
The Note shall be designated “Industrial Development Revenue Note, Series 2010 (Bender Tract
Project).” The Note shall be issued as a manuscript note in fully registered form, registered as to
both principal and interest, in a single denomination representing the entire principal amount of
the issue. The Note shall be dated the date of its issuance and shall bear interest from its date of
issuance at the Applicable Rate hereinafter described, calculated on the basis of a 365-day year.
Principal shall be payable in full at maturity or earlier in full or in part on the date the Project or
a portion thereof is sold by the City. Interest on the unpaid principal amount of the Note
accruing after the date of issuance of the Note shall also be due on March 1, June 1, September 1
and December 1 of each year (each, a Payment Date). Each such installment of principal and
interest will be applied first to the payment of interest on the unpaid principal sum. All quarterly
payments of interest shall be due and payable in full, with the final installment due and payable
on the date one year after the date of issuance of the Note or within seven days prior to such date
or such earlier date as the Note is paid in full; provided that the final installment shall in any
event be sufficient to pay in full the outstanding balance of the principal sum of the Note.
Principal on the Note shall be subject to optional prepayment at the option of the City, as set
forth in Section 3 hereof.

“Applicable Rate” means, with respect to a given Three-Month LIBOR Period, the
interest rate per year payable on the Note during that Period, which shall be a rate equal to the
sum of (i) the LIBOR Rate for that Three-Month LIBOR Period multiplied by 0.76 plus (ii) 2.0%
per year.

“EuroDollar Banking Day” means any Business Day on which banks in the London
Interbank Market deal in U.S. Dollar deposits and on which banking institutions are generally
open for domestic and international business in Cincinnati, Ohio and London, England.

“LIBOR Rate” means, with respect to a given Three-Month LIBOR Period, the rate per
year which appears on Telerate Page 3750 as of 11:00 a.m. London Time on the first day of the
applicable Three-Month LIBOR Period as the British Bankers” Association’s rate for deposits in
U.S. Dollars for that Three-Month LIBOR Period; provided that, if any Three-Month LIBOR
Period shall commence on a day that is not a EuroDollar Banking Day, the LIBOR Rate with
respect to that Three-Month LIBOR Period shall be the rate per year which appears on Telerate
Page 3750 as of 11:00 a.m. London Time on the immediately preceding EuroDollar Banking
Day as the British Bankers’ Association’s rate for three-month deposits in U.S. Dollars for the
ensuing three-month period. If such rate does not appear on Telerate Page 3750 (or such other
information vendor as the British Bankers’ Association may select), then the LIBOR Rate for
such Three-Month LIBOR Period shall be the rate per year (rounded upwards, if necessary, to
the next higher 1/16™ of 1%) determined by the Holder to equal the average rate of interest per
year at which deposits (denominated in U.S. Dollars) in an amount similar to the then
outstanding principal amount of the Note and with a three-month maturity are offered to the
Holder at 11:00 a.m. London Time (or as soon thereafter as practicable) three EuroDollar
Banking Days prior to the first day of that Three-Month LIBOR Period by banking institutions in



any EuroDollar market selected by the Holder as published in The Wall Street Journal under
Market Rates.

“Three-Month LIBOR Period” means a period which shall commence, as applicable, on
the first day of June, September, December or March and terminate on the first day of the third
calendar month thereafter, provided that the initial Three-Month LIBOR Period shall commence
on the date of initial delivery of the Note to the Original Purchaser and end on March 1, 2010.

Section 3.

The City may, out of any money available to it for that purpose, prepay the Note prior to
maturity, in whole or in part on any Payment Date, provided that any prepayments shall be at
100% of the principal amount being prepaid, plus accrued interest on such amount to the date of
prepayment. If the entire unpaid principal balance of the Note, or any portion thereof, is duly
prepaid and if on such prepayment date moneys for the prepayment thereof, together with
interest thereon to the prepayment date, shall be held by the original purchaser or subsequent
registered owner so as to be available therefor, then from and after such prepayment date the
entire unpaid principal balance of the Note or, in the event of a partial prepayment, the portion
thereof being prepaid, shall cease to bear interest and shall not be deemed to be outstanding
under this Ordinance.

Section 4.

The Finance Director of the City of Middletown is hereby appointed to act as the note
registrar, transfer agent and paying agent for the Note (the Note Registrar). As the Note
Registrar the Finance Director shall keep all the books and records necessary for the registration,
transfer and payment of the Note (the Note Register). So long as the Note remains outstanding,
the Note Registrar shall keep and maintain at its office the Note Register, on which it shall
maintain a current and accurate record of the names and addresses of the owner of the Note, and
shall perform such registration, transfer and paying agent functions as are in accordance with this
ordinance and the applicable requirements of Section 9.96 of the Revised Code. Pursuant to and
in accordance with Section 9.96, Ohio Revised Code, the City may hereafter designate a
different person to serve as Registrar and enter into a contract for the provision by that person as
Registrar of any of the services described in Division (C) of Section 9.96.

The Note shall not be transferred by any registered owner to other than a Financial
Institution and in accordance with its terms and any purported transfer to other than a Financial
Institution shall be void and of no effect. “Financial Institution”, as used herein, means any life
or casualty insurance company or any state or federally chartered commercial bank, savings and
loan association or mutual savings association insured by the Federal Deposit Insurance
Corporation.

The principal of and interest on the Note shall be payable in lawful money of the United
States without deduction for the services of the Note Registrar as paying agent. The principal of
the Note shall be paid when due upon presentation to the Note Registrar of the Note for proper
endorsement on the payment schedule of principal paid, and interest on the Note shall be paid on



each Payment Date by check or draft mailed to the person in whose name the Note is registered,
and to that person’s address appearing on the Note Register on that Payment Date. The Note
Registrar, with the approval of the Finance Director (if the Finance Director is not the Note
Registrar), may agree to make all payments of principal and interest to an owner of the Note
(other than any payment of the entire unpaid principal amount of the Note) in a manner other
than as provided in this Ordinance, without presentation of the Note, provided that payment in
any event must be to the owner of the Note as reflected on the Register, on that Payment Date.

The person in whose name the Note is registered on the Note Register shall be regarded
as the absolute owner of that Note. Payment of or on account of the principal of and interest on
the Note shall be made only to or upon the order of that person; neither the City nor the Note
Registrar shall be affected by any notice to the contrary, but the registration may be changed as
hereinafter provided. All such payments shall be valid and effectual to satisfy and discharge the
City’s liability upon the Note, including interest, to the extent of the amount or amounts to be
paid. The Note may be transferred as described in Section 8 hereof.

The Note shall be a negotiable instrument, subject to provisions therein restricting
transfer, and shall express on its face the purpose for which it is issued and such other statements
or legends as may be required by law.

The Note shall be signed by the Mayor and the Finance Director, in the name of the City
and in their official capacities, provided that either or both of those signatures may be a facsimile
and shall bear the seal of the City or a facsimile of that seal. In case any officer whose signature
shall appear on the Note shall cease to be such officer before the issuance or delivery of the
Note, such signature shall nevertheless be valid and sufficient for all purposes, the same as if he
had remained in office until that time.

Section 5.

The Note is hereby awarded and sold to JPMorgan Chase Bank, NA, Cincinnati, Ohio,
the original purchaser, pursuant to terms provided in this Ordinance, and at the purchase price of
par. The Finance Director shall cause the Note to be prepared and have the Note signed and
delivered, together with a true transcript of proceedings with reference to the issuance of the
Note, if requested by the original purchaser, to the original purchaser upon payment of the
purchase price. The Mayor, the City Manager and the Finance Director are authorized and
directed to make, on behalf of the City, the necessary arrangements with the original purchaser,
to establish the date, location, procedure and conditions for the delivery of the Note and the
Mortgage (as hereinafter defined) to the original purchaser, and to take all steps necessary to
effect due signing and delivery to the original purchaser of the Note and the Mortgage under the
terms of this Ordinance.

It is hereby determined that the purchase price of and the terms of the Note, and the sale
thereof and the delivery of the Mortgage, all as provided in this Ordinance, are in the best
interests of the City and consistent with all legal requirements.



The Mayor, the City Manager, the Finance Director, the Clerk of Council and other City
officials, as appropriate, are each authorized and directed to sign any transcript certificates,
financial statements, and other documents and instruments and to take such actions as are
necessary or appropriate to consummate the transactions contemplated by this Ordinance.

Section 6.

The proceeds from the sale of the Note shall be paid into the proper fund and those
proceeds are appropriated and shall be used to immediately for the purpose for which the Note is
being issued.

Section 7.

The Note is a special obligation of the City, and the principal and interest on the Note are
payable solely from, and such payment is secured by a pledge of and lien on, those Nontax
Revenues established by and as provided in this Ordinance which are on deposit in the
Downtown Improvements Fund, as described below. The payment of principal of and interest on
the Note shall be further secured by the Purchase Money Mortgage given by the City to the
Holder to be delivered in connection with the issuance of the Note (the Mortgage).

The Mayor shall sign and deliver, in the name and on behalf of the City, the Mortgage in
substantially the form as is now on file with the Clerk of Council. The Mortgage is approved,
together with any changes or amendments that are not inconsistent with this ordinance and not
substantially adverse to the City and that are approved by the Mayor on behalf of the City, all of
which shall be conclusively evidenced by the signing of the Mortgage or amendments thereto.

Nontax Revenues shall be deposited in accordance with the following provisions to the
Downtown Improvements Fund. “Nontax Revenues”, as used herein, means, all moneys of the
City which are not moneys raised by taxation, to the extent available for such purposes,
including, but not limited to the following: (a) grants from the United States of America and the
State of Ohio; (b) payments in lieu of taxes now or hereafter authorized by State statute; (c) fines
and forfeitures which are deposited in the City’s General Fund; (d) fees deposited in the City’s
General Fund from properly imposed licenses and permits; (e) investment earnings on the City’s
General Fund and which are credited to the City’s General Fund; (f) investment earnings of other
funds of the City that are credited to the City’s General Fund; (g) proceeds from the sale of assets
which are deposited in the City’s General Fund; (h) rental income which is deposited in the
City’s General Fund; (i) gifts and donations; and (j) proceeds from the sale of any portion of the
Project.

The City hereby covenants and agrees that on or before each Payment Date it shall
deposit in the Downtown Improvements Fund from Nontax Revenues selected by the City, an
amount equal to the amount of principal and interest due on the Note on that Payment Date, less,
in the discretion of the City, any interest earnings or other moneys accumulated in the Downtown
Improvements Fund which have not theretofore been used as a credit against a prior payment
obligation. Moneys in the Downtown Improvements Fund shall be used solely and exclusively
to pay principal and interest on the Note when due.



The City hereby covenants and agrees that so long as the Note is outstanding, it will
appropriate and maintain sufficient Nontax Revenues each year to make each payment due under
this Section and to pay principal and interest when due; provided, however, the payments due
hereunder and under the Note are payable solely from Nontax Revenues, which Nontax
Revenues are hereby selected by the City pursuant to Section 165.12 of the Ohio Revised Code
as moneys that are not raised by taxation. The Note is not secured by an obligation or pledge of
any moneys raised by taxation. The Note does not and shall not represent or constitute a debt or
pledge of the faith or credit or taxing power of the City, and the owner of the Note has no right to
have taxes levied by the City for the payment of principal and interest on the Note.

Nothing herein shall be construed as requiring the City to use or apply to the payment of
principal and interest on the Note any funds or revenues from any source other than Nontax
Revenues. Nothing herein, however, shall be deemed to prohibit the City, of its own volition,
from using, to the extent that it is authorized by law to do so, any other resources for the
fulfillment of any of the terms, conditions or obligations of this Ordinance or of the Note.

Section 8.

The Note may be transferred only upon the books kept by the Note Registrar for the
registration and transfer of the Note, and only upon surrender thereof at the office of the Note
Registrar together with an assignment duly signed by the registered owner or his duly authorized
attorney in such form as shall be satisfactory to the Note Registrar. Upon such transfer and
request to the Note Registrar, the City shall sign in the name of the transferee on the Note
Register and, if requested by the new owner, the Note Registrar shall deliver a new fully
registered Note in form substantially the same form as the Note as initially issued and delivered
and in aggregate principal amount equal to the unmatured and unredeemed principal amount of
such Note, and otherwise bearing interest at the same rate and maturing on the same dates. The
Note Registrar may make a charge for every such transfer of the Note sufficient to reimburse the
City for any tax, fee or other governmental charge required to be paid with respect to such
transfer and the City may charge a sum sufficient to reimburse it for all other costs and expenses
incurred in connection with such transfer, and such charge or charges shall be paid before any
such new Note shall be delivered. Neither the City nor the Note Registrar shall be required to
make any such transfer of any Note during the 15 days next preceding a Payment Date.

Section 9.

In addition to other covenants and representations of the City contained in this Ordinance,
the City covenants and agrees that:

@) The City will, solely from the Nontax Revenues, pay or cause to be paid the Note
service charges on the dates, at the places and in the manner provided herein and in the Note.
For that purpose, in each year while the Note is outstanding, this Council, after providing for the
payment of debt charges payable on the City’s general obligation securities in that year from
sources available for that purpose, will appropriate Nontax Revenues required to pay the Note
service charges in that year. Further, this Council will give effect to such appropriations in all



ordinances it passes thereafter in that year appropriating money for expenditure and
encumbrance and limit the other appropriations of Nontax Revenues in that year to the amount
available after deducting the amount required to pay those Note service charges.

(b) The City will at all times faithfully observe and perform all agreements,
covenants, undertakings, stipulations and provisions to be performed on its part under the
Mortgage, this Ordinance and the Note and under all proceedings of this Council pertaining
thereto. The City represents that (i) it is, and upon delivery of the Note covenants that it will be,
duly authorized by the Constitution and laws of the State including particularly and without
limitation the Act, to issue the Note, to execute and enter into the Mortgage and to provide the
security for payment of the Note service charges in the manner and to the extent set forth herein
and in the Note; (ii) all actions on its part for the issuance of the Note and execution and delivery
of the Mortgage have been or will be taken duly and effectively; and (iii) the Note will be a valid
and enforceable special obligation of the City according to its terms. Each obligation of the City
required to be undertaken pursuant to the Note Ordinance, the Mortgage and the Note is binding
upon the City, and upon each officer or employee of the City as may from time to time have the
authority under law to take any action on behalf of the City as may be necessary to perform all or
any part of such obligation, as a duty of the City and of each of those officers and employee
resulting from an office, trust or station within the meaning of Section 2731.01, Ohio Revised
Code, providing for enforcement by writ of mandamus.

(© The City covenants and agrees to deposit in the Downtown Improvements Fund
immediately upon receipt any and all amounts it receives from time to time from the sale of all or
any portion of the Project (net of any commissions, closing costs and apportionments of taxes,
assessments and any utility charges), being generally the Net Sale Prices referred to in Section
7(j), and to apply those amounts as provided in Section 7(j) of this Ordinance. The City will not
pledge, assign or transfer the payments received from the sale of all or any portion of the Project
or create or permit to be created any debt, lien or charge thereon other than the Mortgage
described in this Ordinance.

(d) All books and documents in the City’s possession relating to the Project and the
Nontax Revenues shall be open at all times during the City’s regular business hours to inspection
by such accountants or other agents of the Holder as the Holder may from time to time designate.

(e) The Clerk of Council, or another appropriate officer of the City, shall furnish to
the Original Purchaser a true transcript of proceedings, certified by that officer, of all
proceedings had with reference to the issuance of the Note along with such information from the
records as is necessary to determine the regularity and validity of the issuance of the Note.

U] As provided in Section 165.031, Ohio Revised Code, except to the extent that the
federal government or any of its agencies provides a loan or grant for the Project and prescribes
predetermined minimum wages to be paid to such laborers and mechanics, all wages paid to
laborers and mechanics employed on the Project shall be paid at not less than the prevailing rates
of wages for laborers and mechanics for the class of work called for by the Project, which wages
shall be determined in accordance with the requirements of Chapter 4115, Ohio Revised Code,
for determination of prevailing wage rates except to the extent that the federal government or any



of its agencies provides a loan or grant for the Project and prescribes predetermined minimum
wages to be paid to such laborers and mechanics; provided, that should a nonpublic user of the
Project undertake, as part of the Project, construction to be performed by its regular bargaining
unit employees who are covered under a collective bargaining agreement which was in existence
prior to the date of the commitment instrument undertaking to issue the Note, then, in that event,
the rate of pay provided under the collective bargaining agreement may be paid to those
employees.

Section 10.

The City covenants that it will use, and will restrict the use and investment of, the
proceeds of the Note in such manner and to such extent as may be necessary so that (a) the Note
will not (i) constitute private activity bonds or arbitrage bonds under Sections 141 or 148 of the
Internal Revenue Code of 1986, as amended (the Code) or (ii) be treated other than as bonds the
interest on which is excluded from gross income under Section 103 of the Code, and (b) the
interest on the Note will not be an item of tax preference under Section 57 of the Code.

The City further covenants that (a) it will take or cause to be taken such actions that may
be required of it for the interest on the Note to be and remain excluded from gross income for
federal income tax purposes, and (b) it will not take or authorize to be taken any actions that
would adversely affect that exclusion, and (c) it, or persons acting for it, will, among other acts
of compliance, (i) apply the proceeds of the Note to the governmental purpose of the borrowing,
(i) restrict the yield on investment property acquired with those proceeds, (iii) make timely and
adequate payments to the federal government, (iv) maintain books and records and make
calculations and reports, and (v) refrain from certain uses of those proceeds, and, as applicable,
of property financed with such proceeds, all in such manner and to the extent necessary to assure
such exclusion of that interest under the Code.

The Director of Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Note is hereby authorized (a) to make or effect any election,
selection, designation, choice, consent, approval, or waiver on behalf of the City with respect to the
Note as the City is permitted to or required to make or give under the federal income tax laws,
including, without limitation thereto, any of the elections provided for in Section 148(f)(4)(C) of the
Code or available under Section 148 of the Code, for the purpose of assuring, enhancing or
protecting favorable tax treatment or status of the Note or interest thereon or assisting compliance
with requirements for that purpose, reducing the burden or expense of such compliance, reducing
the rebate amount or payments or penalties, or making payments of special amounts in lieu of
making computations to determine, or obviating those amounts or payments, as determined by that
officer, which action shall be in writing and signed by the officer, (b) to take any and all other
actions, make or obtain calculations, make payments, and make or give reports, covenants and
certifications of and on behalf of the City, as may be appropriate to assure the exclusion of interest
from gross income and the intended tax status of the Note, and (c) to give one or more appropriate
certificates of the City, for inclusion in the transcript of proceedings for the Note, setting forth the
reasonable expectations of the City regarding the amount and use of all the proceeds of the Note, the
facts, circumstances and estimates on which they are based, and other facts and circumstances
relevant to the tax treatment of the interest on and the tax status of the Note.



Section 11.

This Council finds and determines that all formal actions of this Council concerning and
relating to the passage of this Ordinance were taken in an open meeting of this Council and that
all deliberations of this Council and of any committees that resulted in those formal actions were
in meetings open to the public in compliance with the law.

Section 12.

This Ordinance shall be effective at the earliest time allowed by law.

Mayor
1% reading : November 17, 2009

2nd reading: December 1, 2009

Adopted :

Effective:

Attest:

Clerk of City Council
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STAFF REPORT

For the Business Meeting of: November 17, 2009

October 28, 2009
TO: Judy Gilleland, City Manager

FROM: Stephen Murphy, Transit Manager
Doug Adkins, Director of Community Revitalization

MIDDLETOWN TRANSIT SYSTEM - FEDERAL AND STATE
GRANT APPLICATIONS

PURPOSE

To place a resolution on the next Council meeting agenda authorizing the filing of the
annual Federal 5307 and State Operating Grant Applications for the Middletown Transit System
(MTS).

BACKGROUND and FINDINGS

These two grants provide substantial state and federal subsidies for the MTS. The grant
application estimates the coming years operating, capital and planning expenditures with federal
and state funds using a percentage formula as follows:

Eligible Operating Expenses Eligible Capital Expenses Eligible Planning
Expenses
Federal 50% Federal 90% Federal 80%
State 10% State 0% State 0%
60% 90% 80%

The table below shows the amount of grant received for the last four years. Shaded areas
represent the current year request:

FeDpERAL & FepERAL & Criry
FEDERAL ELDERLY
STATE STATE GENERAL
YEAR & STATE & FaRre TorAL
OPERATING CAPITAL Funp
PLANNING DiSABLED
ASSISTANCE ASSISTANCE SHARE
2006 326,063 276,609 24,800 22913 | 123,652 203,723 977,760
2007 353,256 254,630 30,720 27,987 | 127,806 243,810 | 1,037,419
2008 328,631 296,832 38,000 33937 | 161,143 231,667 | 1,090,210
2009 361,028 354,153 49,500 34,970 | 165,000 196,000 | 1,160,651
(estimated)
2010 390,563 485,044 | 50,985 | 45158 | 168300 | 100,000 | 1,240,050
(Proposed)




ALTERNATIVES

No alternatives exist to these funding sources other than the General Fund.

FINANCIAL IMPACTS

The City share from the General Fund necessary to support the system in 2010 will be
approximately $100,000 if the entire programmed budget is spent. This figure is arrived at by
subtracting total operating grants expected ($926,592); predicted fare box revenue ($168,300);
and Elderly and Disabled grant ($45,158) from the operating budget allocation of $1,240,050.

CONFORMITY to CITY POLICY

Conforms to City Policy. Grant assistance has been provided to the Middletown Transit
System since 1973. The transit system is important to the community as it provides
transportation primarily for low income, youth, elderly and disabled citizens of our city.

OTHER CONSIDERATIONS

The City share of funding our transit system in 2010 has been reduced to $100,000 due to
Federal stimulus funds allocated to increase support of urban transit throughout America.

RECOMMENDATION

Staff recommends authorization to file for the annual Section 5307 transit grants from the
U.S. Department of Transportation and the Operating Program grants from the Ohio Department
of Transportation for 2010.

EMERGENCY/NON EMERGENCY

This measure is not an Emergency.



RESOLUTION NO. R2009-39

A RESOLUTION AUTHORIZING THE FILING OF APPLICATIONS FOR CY
2010 WITH THE OHIO DEPARTMENT OF TRANSPORTATION FOR GRANTS
UNDER THE OHIO PUBLIC TRANSPORTATION GRANT PROGRAM

WHEREAS, the Secretary of Transportation, U.S. Department of Transportation,
is authorized to make grants for a mass transportation program of projects and budget;
and

WHEREAS, the Ohio Department of Transportation provides financial assistance
to public transportation systems in Ohio through the Ohio Public Transportation Grant
Program; and

WHEREAS, it is in the best interest of the City of Middletown/Middletown
Transit System to make applications for State grant funds to match Federal capital and/or
operating assistance grants; and

WHEREAS, State funds are available to match Federal grants in the local share
of the Net Project Cost; and

WHEREAS, the contract for financial assistance will impose certain obligations
upon the applicant, including the provision by it of the local, non-State, share of the
project costs in the program.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of
Middletown, Butler and Warren Counties of Ohio that:

Section 1.

The City Manager is, and he hereby is authorized to execute and file applications
on behalf of the City of Middletown Transit System with the Ohio Department of
Transportation to aid in the financing of capital, planning and/or operating and elderly
and disabled assistance projects.

Section 2.
The City Manager is authorized to furnish such additional information as the Ohio

Department of Transportation may require in connection with the application for the
program of projects and budget.



Section 3.

The City Manager is authorized to execute grant agreements on behalf of the City of
Middletown Transit System with the Ohio Department of Transportation for aid in the
financing of the capital, planning and/or operating and elderly and disabled assistance
program of the projects and budgets.

Section 4.

The City Manager is hereby authorized to take such further action and execute and
deliver such further documents as, acting with the advice of counsel, he shall deem
necessary or appropriate to carry out the intent of this resolution.

Section 5.

This resolution shall be effective at the earliest time permitted by law.

Mayor of the City Council

1% reading: November 17, 2009

2" reading: December 1, 2009

Adopted:

Effective:

Attest:

Clerk of the City Council




LEGISLATION
ITEM 8



RESOLUTION NO. R2009-40

A RESOLUTION AUTHORIZING THE FILING OF AN APPLICATION WITH
THE DEPARTMENT OF TRANSPORTATION, UNITED STATES OF AMERICA,
FOR A GRANT UNDER THE URBAN MASS TRANSPORTATION ACT OF 1964,
AS AMENDED.

WHEREAS, the Secretary of Transportation is authorized to make grants for a mass
transportation program of projects and budget;

WHEREAS, the contract for financial assistance will impose certain obligations
upon the applicant, including the provision by it of the local share of the project costs in the
program;

WHEREAS, it is required by the U.S. Department of Transportation in accordance
with the provisions of Title VI of the Civil Rights Act of 1964, as amended, the applicant
give an assurance that it will comply with Title VI of the Civil Rights Act of 1964 and the
U.S. Department of Transportation requirements thereunder; and

WHEREAS, it is the goal of the applicant that minority business enterprise be
utilized to the fullest extent possible in connection with this project, and that definite
procedures shall be established and administered to ensure that minority business shall have
the maximum construction contracts, supplies, equipment contracts, or consultant and other
services.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of
Middletown, Butler and Warren Counties of Ohio that:

Section 1.

The City Manager is authorized to execute and file an application on behalf of the
City of Middletown (Middletown Transit System) with Federal Transit Administration to aid
in the financing of an operating assistance project pursuant to Section 5307 of the Federal
Transit Act of 1991, as amended.

Section 2.
The City Manager is authorized to execute and file with such application an

assurance or any other document required by the Federal Transit Administration effectuating
the purposes of Title VI of the Civil Rights Act of 1964.




.

1a )]

Sectiom3:

The City Manager is authorized to furnish such additional information as the

program of projects".

frederal Transit Administration may require in connection with the application for the

Section 4.

The City Manager is authorized to set forth and execute affirmative minority
usiness policies in connection with the "program of projects™ procurement needs.

Section 5.

The City Manager is authorized to execute grant agreements on behalf of the City
f Middletown (Middletown Transit System) with the Federal Transit Administration for
id in the financing of the operating assistance "program of projects".

Section 6.

This resolution shall be effective at the earliest time permitted by law.

1* reading: November 17, 2009

2" reading: December 1, 2009

Adopted:

Effective:

Attest:

Mayor of the City Council

Clerk of the City Council
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STAFE REPORT

For the meeting of November 17, 2009

October 13, 2009

TO: Ms. Judith A. Gilleland, City Manager
FROM: Doug Adkins, Director of Community Revitalization
PREPARED BY: Larry Tuttle, Chief Building Official

Proposing Change to License Fees — Chapter 1416, 1422, 1428 and 1430

PURPOSE

Building Inspection Division income is derived from fees collected through the
issuingof constructionpermitsand licensesand by providingplan review services.
Fees are collectedto offsetthe operatingcost of the Building Inspection Division.
Operatingcostshave increasedover the yearswhilethe lastcomprehensivelicense
feeincreasetookplacein 1981.

BACKGROUND AND ETNDINGS

Fees charged by Building Departments vary greatly throughout the area. An in-

house fee surveywas completedby canvassingvariousbuildingdepartments similar
to Middletown. Exhibit A shows current license fees collected by Middletown,
Hamilton, Springfieldand Mansfield.

A proposed change to the license fees is attached as ExhibitB. Our proposal will
raise fees to the mid-range of surrounding jurisdictions. The actual amount
collected by Middletown for licensing in 2008 is shown as ExhibitC along with
projectedrevenues for the 2008 number of licensesat the proposednew rate.

Current licensingmust be renewed no laterthan December 31, 2009, for the 2010
license. We propose that the new fee structure take effectJanuary 1, 2010. The
net effectof thischange isthatexistinglicenseholderswillnot pay the higher fees
untilthey renew theirlicensefor2011.

ATLTERNATIVES

1) License fees can remain the same. Projected income from licensing of
contractorswillremain stagnant.



2) Fees can be raised to current market rates for Southwest Ohio citieswith
similaractivityto the Cityof Middletown.

EFTINANCIALIMPACTS

Raising fees will permit us to cover the 2010 operating costs of the Building
InspectionDivision. The Cityof Middletown license fees have not been increased since
1981. Increasingthe feesfor licensingwilloffsetthe risingcostof processinglicensesand
runningthe BuildingInspectionDivision.

CONFORMITY TO CITY POLICY

An increasein the fee scheduleconforms to Citypolicy.

OTHER CONSIDERATTCONS

We have discussed this proposal informally with many of our existing license
holders. The comments were generallyfavorableor neutral. Contractorsfavored keeping
the licenserequirement in place and paying the appropriatefees, statingthat keepingthe
license in place helps control out of town flyby-night contractorsfrom coming in and
stealingbusinessfrom legitimatelocalcontractors. There were additionalcomments from
contractors wondering when we were going to raise our fees up to surrounding
communities’ fee structure. Whileno one particularlyliked increased license costs, the
favorablecomments about the benefitsof licensingin general outweighed any particular
distasteforthisincrease.

RECOMMENDATTON

Staffrecommends approvalof the proposed fee structureto take effectin January,
2010.

ATTACHMENTS
As mentionedin the staffreport.

EMERGENCY /NON EMERGENCY

Thismeasure isnot an Emergency.



Exhibit A - Current Contractor License Fees for Area

Middletown Hamilton Springfield Mansfield

Mansfield
Master

(License Plumbing Only)

New Registration $100.00 $200.00 $200.00 $125.00
Renewal $ 25.00 $ 50.00 $125.00 $100.00
Journeyman
New Registration $ 25.00 $ 80.00 $50.0 $ 50.00
Renewal $10.00 $20.00 $50.00 $ 35.00
Apprentice
New Registration $10.00 $40.00 $ 25.00 $ 30.00
Renewal $10.00 $20.00 $25.00 (paid every 3 years)

ExhibitB - Currentand ProposedLicenseFees

Current Fee Proposed Fee
Master
New Registration $100.00 $200.00
Renewal $25.00 $50.00
Journeyman
New Registration $25.00 $50.00
Renewal $10.00 $25.00
Apprentice
New Registration $10.00 $20.00
Renewal $10.00 $20.00
ExhibitC - LicenseRevenue 2008 and Projected
2008 New fee rate

Current Fee License Issued Fees collected Projected Income
Master
New Registration $100.00 94 $9,400.00 $18,800.00
Renewal $ 25.00 330 $8,250.00 $16,500.00
Journeyman
New Registration $25.00 137 $3,425.00 $6,850.00
Renewal $10.00 456 $4,560.00 $11,400.00

Apprentice



New Registration $10.00 194 $1,940.00 $3,880.00
Renewal $10.00 388 $3,880.00 $7,760.00

Total 1599 $31,455.00 $65.190.00



ORDINANCE NO. 0O2009-93

AN ORDINANCE AMENDING CHAPTER 1416 (LICENSING OF INSTALLERS),
SPECIFICALLY SECTIONS 1416.02 (COMPLIANCE REQUIRED), 1416.06
(INITIAL FEES FOR LICENSES) AND 1416.07 (RENEWAL OF LICENSE; FEES);
CHAPTER 1422 (LICENSING OF ELECTRICIANS), SPECIFICALLY SECTIONS
1422.05 (REGISTRATION OF ELECTRICAL CONTRACTOR WITH STATE
LICENSE) AND 1422.06 (LICENSE APPLICATION AND FEES); CHAPTER 1428
(LICENSING OF PLUMBERS), SPECIFICALLY SECTIONS 1428.02 (LICENSE
REQUIRED), 1428.04 (FEES; EXPIRATION DATE) AND 1428.05 (RENEWAL);
AND CHAPTER 1430 (LICENSING OF UNDERGROUND UTILITIES
CONTRACTORS), SPECIFICALLY SECTIONS 1430.05 (LICENSE FEES;
EXPIRATION DATE) AND 1430.06 (RENEWAL OF LICENSE; FEES) OF THE
CODIFIED ORDINANCES.

BE IT ORDAINED, by the City Council of the City of Middletown,
Butler/Warren Counties, Ohio that:
Section 1

Sections 1416.02, 1416.06 and 1416.07 of the Codified Ordinances are hereby
amended to read in full as set forth in Exhibits “A” (1416.02), Exhibit “B” (1416.06)
and Exhibit “C” (1416.07), which are attached hereto and made a part hereof.

Section 2

Sections 1422.05 and 1422.06 of the Codified Ordinances are hereby
amended to read, in full, as set forth in Exhibit “D” (1422.05) and Exhibit “E”
(1422.06), which are attached hereto and made a part hereof.

Section 3

Sections 1428.02, 1428.04 and 1428.05 are hereby amended to read n full as
set forth in Exhibit “F” (1428.02), Exhibit “G” (1428.04), and Exhibit “H” (1428.05)
which are attached hereto and made a part hereof.

Section 4
Sections 1430.05 and 1430.06 are hereby amended to read in full as set forth

in Exhibit “I” (1430.05) and Exhibit “J” (1430.06), which are attached hereto and made
a part hereof.




Section 5

This ordinance shall be effective at the earliest time permitted by law.

1% Reading: November 17, 2009

2" Reading: December 1, 2009

Adopted:

Lawrence P. Mulligan, Jr., Mayor

Effective:

Attest:

Clerk of the City Council

h/law/leg/0 amend chapt re licensure of contractors 2009




Exhibit A

8§ 1416.02 COMPLIANCE REQUIRED.

(@ No person shall engage in the business of a heating, ventilating, air conditioning, blower and exhaust
contractor or subcontractor unless such person has first been licensed in accordance with § 1416.01(a) of this
chapter.

(b) No person, other than a licensee, described in § 1416.01(a), shall be employed in the trade of installing
heating, ventilating, air conditioning, blower and exhaust units, unless such person has first been licensed as a
journeyman licensee under the provisions of this chapter, or is serving an apprenticeship for such license.

(c) No person shall be employed as an apprentice to engage in the work contemplated by this chapter until
such person has registered with the Superintendent of Inspection and paid a registration fee of ten twenty dollars
{$106.00) (%$20.00), which registration shall be renewed annually upon payment of a fee of ten twenty dollars

($20.00) ($20.00).



Exhibit B
§ 1416.06 INITIAL FEES FOR LICENSES.

(@ The initial fee for the registration of a Aheating, ventilating or air conditioning contractor@ licensed in
accordance with Ohio R.C. Chapter 4740 shall be ene two hundred dollars {$200-00) ($200.00) to be paid upon
registration.

(b) The initial fee for a journeyman license shall be twenty-five fifty dollars {$25-00) ($50.00) to be paid
upon application for examination. Such fee shall not be refunded, but any applicant failing such examination shall be
entitled to one re-examination without fee.



Exhibit C

§ 1416.07 RENEWAL OF LICENSE; FEES.

(@) The registration of a Aheating, ventilating or air conditioning contractor@ licensed in accordance with
Ohio R.C. Chapter 4740 shall expire on December 31 of each year. The contractor must register within 30 days
before the date of expiration, and shall pay a renewal fee of twenty-five fifty dollars ($25:00) ($50.00). If the
registration expires, the contractor must pay the twenty-five fifty dollars {$25-00) ($50.00) renewal fee prior to
March 31 of the following year. After that date, the contractor must pay the initial fee of ene two hundred dollars

($100.00) ($200.00).

(b) Application for renewal of a journeyman license shall be made and the fee for such renewal shall be paid
within thirty days before the date of expiration. The renewal fee for a journeyman license shall be ten twenty five

dollars {$10-00) ($25.00).

(c) If the license has expired, the holder of the license may use January as a grace period. During February
and March, the holder shall pay the original fee and no re-examination shall be required. After March 31, the holder
shall requalify as for an original license.



Exhibit D
§ 1422.05 REGISTRATION OF ELECTRICAL CONTRACTOR WITH STATE LICENSE.

(@ Any electrical contractor with a State license, who engages in “electrical contractor work” in the City
shall register with the Chief Building Official of the City.

(b) The initial fee for registration of an electrical contractor with a State license shall be ene two hundred
dollars {$100-06} ($200.00) to be paid at the time of registration. The registration shall expire on December 31 of
each year. The electrical contractor must register within 30 days before the date of expiration and pay a renewal fee
of twenty-five fifty dollars ($25.:060) ($50.00). If the registration expires, the contractor must pay the twenty-five
dollar ($25.00) renewal fee on or before March 31 of the following year. After that date, the contract must pay the
initial fee of ere two hundred dollars {$1060-00) ($200.00) to renew their registration.



Exhibit E

§1422.06 LICENSE APPLICATION AND FEES.

(@) Persons desiring to take the examination for the licenses required in 8§ 1422.03 (b) shall make written
application therefor, accompanied by a fee of twenty-five fifty dollars {($25:086} ($50.00). Such fees shall not be
refunded, but any applicant failing his examination shall be entitled to one re-examination without fee.

(b) Persons employed as apprentices or beginners in electrical work shall apply for and receive, without
examination, an apprentice license on payment of the fee of ten twenty dollars ($10-00) ($20.00).

(c) Each journeyman license shall expire on December 31 of each year, but may be renewed without
examination by the person holding the same upon application duly made therefor and a payment of the fee of ten
twenty dollars {$26-00) ($20.00). The application for renewal and the fee shall be filed with the Superintendent
within thirty days before the date of expiration, or the certificate will be deemed to have lapsed at its expiration date.

(d) Each apprentice license shall expire on December 31 of each year. The renewal fee shall be ten twenty

dollars {$10-60} ($20.00).



Exhibit F
§ 1428.02 LICENSE REQUIRED.

(@ No person shall hereafter work at the trade or occupation of plumbing in the City, until they have
procured either a license issued by the Ohio Building Industry Examining Board for “plumbing contractors” in
accordance with Ohio R.C. Chapter 4740, (hereinafter the State license) or a journeyman license in accordance with
the provisions of this chapter.

(b) This section shall not prohibit the employment of beginners or apprentices working with or under the
direct personal supervision of either a person holding a State license or a journeyman plumber actually present on
the job, provided, however, that not more than one beginner or apprentice shall be engaged in any work for each
journeyman or person holding a State license performing such work.

(c) Any such apprentice shall register with the Superintendent of Inspection and pay a registration fee of ten
twenty dollars ($16-60) ($20.00), which registration shall be renewed annually upon payment of a fee of ten twenty
dollars {$106-60} ($20.00).



Exhibit G

§ 1428.04 FEES; EXPIRATION DATE.

(@ All persons holding a State license and doing plumbing work in the City shall pay an annual registration
fee. The initial fee shall be ere two hundred dollars {$166-68) ($200.00), payable upon registration. The fee for a
license as a journeyman plumber shall be twenty-five fifty dollars {$25-00) ($50.00), which fees shall be paid upon
application for examination. Registration and licenses shall expire on December 31 in each year.

(b) The fees required for a journeyman license in division (a) hereof shall not be refunded, but any applicant
failing his or her examination shall be entitled to one re-examination without fee.



Exhibit H
§ 1428.05 RENEWAL.

A person holding a State license shall renew their registration annually upon payment of a fee of twenty-five
fifty dollars {($25-60) ($50.00). A license as a journeyman plumber shall be renewed upon the payment of ten
twenty five dollars {$20-00) ($25.00) for each renewal. There shall be no examination for renewal of a journeyman
plumber=s license. Application for the renewal and the payment of the above fees shall be filed with the City within
30 days before the date of expiration. If the registration or license has expired, the holder of the registration or
license may use January as a grace period. During February and March, the holder shall pay the original fee and no
re-examination shall be required. After March 31, the holder of a journeyman license shall requalify as for an
original license.



Exhibit |
§ 1430.05 LICENSE FEES; EXPIRATION DATE.

(@ The fee for a master underground utilities contractor’s license shall be ere two hundred dollars {($100-00)
($200.00) and for a sewer installer’s registration shall be twenty-five fifty dollars {$25:00) ($50.00), which shall be
paid upon application for examination. Each such license shall expire on December 31 of the year for which it was
issued.

(b) The fees required in division (a) hereof shall not be refunded, but any applicant failing his examination
shall be entitled to one re-examination without fee.



Exhibit J
§ 1430.06 RENEWAL OF LICENSE; FEES.

A master underground utilities contractor’s license shall be renewed annually, without examination, upon
payment of a fee of twenty-five fifty dollars ($25-00) ($50.00), and a utilities installer’s registration shall be
renewed annually, without examination, upon payment of a fee of ten twenty five dollars ($10-66)} ($25.00).
Applications for renewal and payment of the above fees shall be filed with the Superintendent of Inspection within
30 days before the date of expiration. If not so filed, the holder shall requalify as for an original license.
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